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Meeting of the

SOUTKBOROUGH MA ,1
Southborough Planning Board
Tuesday, May 22, 2018 6:00PM
Trottier Middle School, Room 186

49 Parkerville Road, Southborough, Massachusetts

AGENDA

6:00 PM CALL TO ORDER

6:00 PM PUBLIC HEARING: Citizen’s Petition-Proposed Amendment to Zoning Bylaw Chapter 174-25A

(continuedfrom May 14, 2018)

6:05 PM PUBLIC HEARING: Citizen’s Petition-Proposed Amendment to Zoning Bylaw Chapter 174-25B

(continuedfrom May 14, 2018)

6:10 PM PUBLIC HEARING: Proposed Amendment to Zoning Bylaw Chapter 174-10(G)

(continuedfrom May 14, 2018)

DISCUSSION: Special Town Meeting Warrant Articles

ANR: 0 Firmin Ave - Confirmatory

DISCUSSION: Vote to Assign Planning Board Representative for SHOPC

Other Business Properly Before the Board
. Planner’s Report
. Approval of Minutes
. Next Meeting — June 4, 2018 - Town House

ADJOURN

Decision Due Dates: 0 Firmin Ave ANR (21 days) — May 29, 2018

PB Report to Town Meeting on Proposed Zoning Bylaw Changes (21 days) — STM: May 22, 2018

cz#2;;;L)
Donald C. Morris, Chairman



SPECIAL TOWN MEETING WARRANT 

A True Copy 
Attest: 

J~ -q- /lr1f 
Town Clerk, Southborough 

of the 

TOWN OF SOUTHBOROUGH 

MASSACHUSETTS 

For the Special Town Meeting on 

May22, 2018 
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Special Town Meeting Warrant
Includes 5 Articles
(Articles 1, 2, 3 for PB Public Hearings)
(Articles 4 & 5 for PB Discussion)
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Town Finance Terminology 

The fo llowing terms are freq uently used in the Advisory Committee Report and at Town Meeting. For your 
convenience, we provide the following definitions . 

Surplus Revenue: (Often referred to as "Excess and Deficiency") 
The fund represents the amount by which the Cash, Accounts Receivable and other floating assets exceed the 
Liabilities and reserves. 

Available Funds: (Often referred to as "Free Cash") 
The amount of the Unreserved Fund Balance (Surplus Revenue) account over and above unco llected taxes of prior · 
years constitutes "free cash" or "available funds". 

Overlay: 
The Overlay is the amount ra ised by the Assessors in excess of appropriations and other charges for the purpose of 
creating a fund to cover abatements granted and avoiding fractions. 

Overlay Reserve: 
This is the accumulated amount of the Overlay for various years not used or required to be held in the specific 
Overlay account for a given year, and may be used by vote of the town for extraordinary or unforeseen purposes or 
voted into the Reserve Fund. 

Stabilization Fund: 
An outs ide section of Chapter 138 of the Acts of 1991 (the FY92 State budget) modifies limitations on the 
Stabilization Fund appropriation process by enab ling communities to appropriate from this fund for any non-capital, 
lawful purpose without Emergency Finance Board approval (section 333). Beginning in FY92, the Stabilization 
Fund wi ll thus become a source of revenue for genera l operating expenses for communities. 

The Stab ilization Fund is a mechanism for setting aside money for capital projects. It equalizes the effect of capital 
expenditures over time, as cap ital appropriations can change considerab ly from year to year. The balance in the fund 
will build up during years when expenditures for cap ital items are low. During years with high capital expenditures, 
the community wil l transfer money from the fund to reduce the project 's impact on the tax rate or the amount of 
borrowing required for the project. · 

A community may appropriate up to 10% of its tax levy each year, as long as the balance in the Stabi lization Fund 
does not exceed 10% of the community's equalized va luation. Interest earned on any fund balance is retained as part 
of the fund. 

Appropriations into a Stabilization Fund can be made at either an annua l or special town or district meeting. Chapter 
94 of the Acts of 1985 permits appropriat ions to be made from a Stab ilization fund at a special town or district 
meeting, not just at the annual meeting. Regard less of the timing, appropriat ions from the Stabil izat ion Fund require 
a two-thirds vote by the appropriating authority. Until the FY92 state budget, a community could only appropriate 
from the Stabilization Fund for a none-capital purpose with the approval of the Emergency Finance Board. 

Reserve Fund: 
This fund is established by the voters at the Annual Town Meeting on ly and may be composed of(a) an 
appropriation (not exceeding 5% of the tax levy of the preceding year), (b) money transferred from Overlay Reserve, 
or (c) both. Transfers from the Reserve fund may be made only by the Advisory Committee and are for 
"extraordinary or unforeseen expend itures" only. 

Conservation Fund: For land purchases and any other conservation use. 
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Introduction to the Rules of Town Meeting 

TOWN MEETING 

Southborough 's Town Meeting is an open town meeting in which all registered voters may participate in the voting. 
The Meeting is a deliberative assembly, conducted in the democratic process, charged with considering a number of 
questions of varying complexity in a limited amount of time and with fu ll regard to the rights of the majority, strong 
minority, individual s, absentees, and all of these together. 

AUTHORITY 

The three elements of authority at Town Meeting are a quorum of at least one hundred ( 100) registered voters, the 
Clerk and the Moderator. The Town Clerk is responsib le for voter registration, certification of a quorum, setting up 
the hall , and keeping the record of the Meeting. He may also officiate at the Meeting in the absence of a Moderator. 
The Moderator pres ides over the proceedings, decides all questions of order, and makes declarations of all votes. 
No one may speak on an issue without being recognized by the Moderator, nor may anyone di stribute materials on 
the floor without the Moderator's permission. The Moderator appo ints Tellers and alternates for the purpose of 
counting votes of the meeting. 

THE WARRANT 

All matters to be considered at Town Meeting must be published in the Town Meeting Warrant, wh ich is the 
document you are reading, and the responsibility of the Board of Selectmen. Whether by state statute, Town by- law, 
or Town custom, severa l business Articles (such as budget appropriations) must be presented in the Warrant each 
year for consideration. Other items are added by Articles proposed by Town officials, committees, boards, or groups 
often or more registered voters. The Advisory Committee reviews the Warrant, and makes recommendations on all 
of the Articles to be presented. All artic les in the Warrant are considered in the order in which they appear in the 
Warrant, unless the Town Meeting votes to change the order. 

PARTICIPATION 

Any registered voter who wishes to ask a question, make a statement, or otherwise part icipate in the meeting must go 
to one of the floor microphones and wait to be recogni zed by the Moderator. Upon recognition by the Moderator, 
the individual must first state name and address, and then may be heard . Anyone who wishes to make a presentation 
with respect to any Article must seek and obtain permission from the Moderator prior to Town Meeting. 

All remarks must be limited to the subj ect then under di scussion. It is improper to indulge in references to other 
individuals, and all expressions of approval or di sapprova l (such as app lause or booing) are out of order. No one 
who has addressed the Meeting on any part icular Article may speak again until all others wishing to speak to the 
Article have done so. 

The Moderator may request any person to keep silent and, if thereafter that person refuses to be si lent or persists in 
other disorderly behavior, the Moderator may order the person to withdraw and, if necessary, may order a police 
officer to remove such person from the Town Meeting. 

Individuals who have a personal or fin ancial interest with respect to a matter may speak or vote thereon but should 
frankly disclose their interest. However, no Town Meeting voter should accept compensation for speaking to or 
voting at the Town Meeting without disclosing that fact. 

RULES RELATIVE TO MOTIONS 

A motion is the means of bringing a proposal or question before the Meeting for consideration. When initially put 
forward it is a motion; after it is seconded and acknowledged by the Moderator, it becomes the question or proposa l 
for discussion. The Moderator shall determine whether a Motion, or any discussion relative to a Motion, is within 
the scope of the Article in question as written in the Warrant. Articles appearing in the Warrant only give notice to 
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the Town, and do not initiate action; only Motions do. Motions may be withdrawn; Articles may not be withdrawn -
all Articles in the Warrant must be acted upon by Town Meeting (even if only to indefinitely postpone). 

Once an Article is acted upon, a Motion to reconsider it is in order and shall be entertained by leave of the 
Moderator with good reason only (such as new or different information not existing at the time of the original 
consideration of the Article). A Motion to reconsider, when passed by the necessary 2/3 vote, brings the original 
Article back to the floor. 

CHART OF PRECEDENCE OF MOTIONS AND S UMMARY OF GOVERNING RULES 

May Req . 
interrupt a Vote Motions that 
l! speaker sec. Debatable Reguired may l!Pfily 

PRIVILEG E MOTION S 
1. To dissolve no yes no majority none 
2. To adjourn no yes limited majority amend 
3. Point of no quorum no no no none none 
4. Recess no yes limited majority amend 
5. Question of privilege yes no no chair ru les none 
6. Orders of the day yes no no none none 

SUBSID IARY MOTIONS 
7. To lay on the tab le no yes no 2/3 none 
8. Previous question no yes no 2/3 none 
9. To postpone definitely no yes limited majority amend,reconsider previous 

question 
10. To refer to a committee no yes limited majority amend,reconsider previous 

question 
11. To amend no yes yes majority .amend,reconsider previous 

question 
12. To postpone indefin itely no yes yes majority reconsider previous 

question 
MAIN MOTIONS 
Main Motions no yes yes majority all 
To take from the tab le no yes no majority none 
To reconsider no yes yes 2/3 table previous question 

postpone definitely 
To rescind no yes yes 2/3 all 
To amend after passage no yes yes majority all 

(requires a 2/3 vote to reconsider the prior vote) 

Consideration of Art icles 
a) To advance no yes yes majority reconsider previous 

question 
b) To postpone defin itely no yes yes maj ority amend, reconsider 

previous question 
c) To postpone indefinitely no yes yes majority reconsider previous 

question 
INCIDENT AL MOTIONS 
To suspend rules no · yes no 2/3 none 
To withdraw a motion no no no maj ority reconsider 
Point of order yes no n'0 chai r rules none 
Parliamentary inquiry no no no none none 
Point of information no no no none none 
Division of the assembly no no no none none 

I V 



Worcester, ss. 

TOWN WARRANT 
COMMONWEALTH OF MASSACHUSETTS 

SPECIAL TOWN MEETING 
May 1, 20 18 

In the name of the Commonwealth of Massachusetts you are hereby directed to notify and warn the Inhabitants of the 
Town of Southborough qualified to vote in elections and town affairs , to meet in the P. Brent Trottier Middle 
School, 49 Parkerville Road, in said Southborough, on 

Tuesday, May 22, 2018 

at 7:00 p.m., then and there to take act ion on the following Articles : 

ARTICLE 1: To see ifthe Town will vote to affirm and/or reaffirm, and/or reinstate, and/or clarify and/or amend the 
Town Code (Ch.174-25 B) and/or the Zoning Bylaw as necessary to require a quorum of four (4) members of the 
Zoning Board of Appeals or their alternates to hold public hearings on any and all matters before them, and to further 
require that the fo llowing provisions be made a permanent part of the Town Code, effective upon being filed with the 
Town Clerk: 

Zoning Board of Appeals: Meetings; Hearings; Quorum 
A. Five members of the Board shall be present at every hearing. Four members may hold a hearing 

and act on the matter before the Board, provided that the interested parties assent thereto before 
the hearing opens. Any hearing may be adjourned for any reason by the Board, or by any 
member in case of the absence of a quorum, to a later date by a statement to that effect at the 
hearing, and the hearing as so adjourned from time to time may be held without any further 
notice, unless the Board sha ll vote that such notice sha ll be given. 

B. The Board will hold public hearings on all app lications submitted to it. A quorum shall consist 
of four members or their alternates. No member sha ll appear or represent any person in any 
matter pending before the Board. No member shall hear or decide an appeal in which he or she 
is directly or indirectly interested in a personal or financial sense. 

C . The hearings will proceed as follows: 
I. The Chairman will call the meeting to order and read the notice of hearing as it 

appeared in the paper. 
2. The applicant or his representative sha ll present the case to the Board. 
3. The abutters to the property present at the hearing shall be heard and duly recorded. 
4. Any other interested parties present at the hearing shall be heard. 
5. Town representatives shall be heard (Planning Board, Selectmen, other boards, etc.). 
6 . The Chairman shall inform those present at the hearing as to the time requirements, 

under MGL c. 40A, § 21 , [1] for appealing the decision of the Board. [1] Editor's Note: 
See MGL c. 40A, § 17, Judicial Review 

D. Hearings before the Board: 
1. All hearings of the Board shall be open to the public. 
2. The transcript of each hearing shall state the members of the Board present and other 

persons who speak at the hearing and shall contain a summary of the evidence given. 
3. The transcript sha ll be signed by the Secretary or Acting Secretary. 

Zoning Board of Appeals: Disqualification of Members 
A. Members and alternates shall be responsible for contacting the State Ethics Commission for a 

conflict of interest opinion and disqualifying themselves from participation in the deciding of 
any case coming before the Board where the member or alternate has any confl ict of Interest or 
appearance of conflict of interest pertaining to the subject matter of the particular case. 

Special Town Meeting May 22, 20 18 
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Members and alternates are required to fil e Conflict of Interest (CO!) Forms with the Town 
Clerk and BOS before the case is heard. 

; Or do or act anything in relation thereto. 

Proposed by: MARNIE HOOLAHAN, et al. 
Board of Selectmen Recommendation : At Town Meeting 
Advisory Committee Recommendation: At Town Meeting 
Summary: This is a citizens' petition. 

ARTICLE 2: To see if the Town will vote to add the words 'subj ect to approval of Town Meeting' to the Town 
Code (Ch. l 74-25A) and/or the Zoning Bylaw as necessary to require approval of Town Meeting for changes to the 
rul es and regulations of the Zoning Board of Appeals, and to further require that the following provisions be made a 
permanent part of the Town Code, effective upon being filed with the Town Clerk: 

§ 174-25 Board of Appeals. 
A. The Board of Selectmen shall appoint a Board of Appeals of five members, who shall serve five­

year terms, such that the term of one member shall end each year. The Board of Selectmen shall 
also appoint two associate members of the Board of Appeals, who shall be designated by the 
Chairman of the Board of Appeals to ac t when a member is absent or unable to participate for any 
reason. The Board of Appeals shall adopt and fil e with the Town Clerk rules consistent with the 
requirements of the General Laws, Chapter 40A, and with this chapter, subj ect to approval of 
Town Meeting. The Board of Appeals shall act on the following classes of matters, and no zoning 
or building permit shall be issued that is inconsistent with a decision of the Board of Appeals or 
on any matter within the jurisdiction of or before the Board of Appeals until it has filed its 
decision thereon: 

, or do or act anything in relation thereto. 

Proposed by: CHRISTOPHER PERKINS, et al. 
Board of Selectmen Recommendation: At Town Meeting 
Advisory Committee Recommendation: At Town Meeting 
Summary: Th is citizens' petition article requires the Zoning Board of Appeals to obtain Town Meeting approval 
when the Board changes their rules and regulations. 

ARTICLE 3: To see if the Town will vote to amend the zoning by- laws of the Southborough Code Chapter 174 
entitled "Zoning" by striking from Section 174- 1 O(G) the text contained in said Section and inserting the following 
text in place thereof: "Any person aggrieved by the action of the Planning Board on a site plan approval application 
may appeal said action to a Court of competent jurisdiction in accordance with M.G.L. c.40A, Section 17. 

; or do or act anything in relation thereto. 

Proposed by: BOARD OF SELECTMEN 
Board of Selectmen Recommendation: Support 
Advisory Committee Recommendation: At Town Meeting 
Summary: This article deletes inter-agency appeal of a Planning Board decision on site plan review by the Zoning 
Board of Appeals. This process is contrary to the standard for judicial review which is the norm under zoning 
appeals for Massachusetts cities and towns. This is the language as amended at the April 9, 2018 to wn meeting. 

Special Town Meeting 2 May 22, 20 18 
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ARTICLE 4: To see if the Town of Southborough will vote to borrow and appropriate the sum of $248,300 for 
capital repair/maintenance at Kallander Field including the design and construction of drainage improvements on the 
fie ld, around the fie ld and on the hill that abuts the field to the east, repairs to the fie ld' s grading and sodding, and 
improvements to the fie ld's irrigation and parking lot surfacing; or do or act anything in re lation thereto. 

Proposed by: KRISTIN LAVAULT, et al. 
Board of Selectmen Recommendation: At Town Meeting 
Advisory Committee Recommendation: At Town Meeting 
Summary: This funding is needed to implement recommended repairs on Ka/lander Field as identified within the 
Facilities Master Study. Lack of drainage on most fie lds including Ka/lander and the inability to rest them has 
largely contributed to their current sub-optimal states. Completing these repairs helps to move the town to wards an 
appropriate cycle of resting fields when needed in order to maintain their quality and protect the To wn 's 
investment. Ka/lander Field is located on Kallander Drive off of Rt. 30. 

ARTICLE 5: To see if the Town will vote to amend Chapter 41 of the Code of the Town of Southborough, 
Massachusetts, entitled Town Meetings, by striking in its entirety Section 41-1 Date and time of Annual Town 
Meeting, and rep lacing it with the following language: 

Th e Annual To wn Meeting fo r the consideration of all business, other than the election of To wn Officers or other 
matters to be determin ed by ballot, shall be held during the week in March designated by the Selectmen as "To wn 
Meeting Week ". Th e meeting shall be held on a Saturday commencing at 1:00 p.m. and recessed not later than 
5:00p.m. 

In the event that all articles in the warrant have not been acted on, the meeting shall reconvene at 7:00 p.m. on that 
Saturday, and recess no later than 11 :00 p.m. If all articles are not acted on by that time, adjournment of the 
session shall be to the follo wing Monday night at 7:00 p.m. and then to each succeeding night at 7:00 p.m. until 
completion of the warrant. 

In the event that all articles in th e warrant have not been acted on by the end of the Thursday night session, the 
meeting shall stand adjourned to a time and date agreeable to the meeting. In the event of a secular or other 
holiday during the To wn Meeting Week, that session shall be adjourned to the next night that shall be agreeable to 
the meeting by majority vote. 

; or do or act anything in relation thereto. 

Proposed by: KRISTIN LAVAULT, et al. 
Board of Selectmen Recommendation: At Town Meeting 
Advisory Committee Recommendation: At Town Meeting 
Summary: Th is is a Citizen 's Petition for Annual and Special To wn Meetings to be held on Saturdays going 
f orward. Current town code calls for To wn Meeting to start on a Monday night, which often extends late into the 
night and across multiple nights. This timing creates challenges for people to attend across multiple demographics 
in the to wn. For those who do attend, the number of people who remain in attendance declines as the night 
progresses often leaving key votes for the town being decided by a few hundred people or less. Th e month of March 
versus April offers a time between seasons where, in general, fewe r extra-curricular activities are in progress 
enabling more to attend. 

Special Town Meeting 3 May 22, 2018 
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And you are to give notice hereby by posting true and attested copies of the Warrant on the Town website, the 
Southborough Town House, 17 Common Street, Southborough Senior Center, 9 Cordaville Road, Southborough 
Library, 25 Main Street, Southborough Transfer station, 147 Cordaville Road; fourteen (14) days at least before the 
time appointed for such meeting. 

Gi ven under our hand this first (1 st) day of May, 201 8. 

Daniel L. Kolenda, Chainnan 

Brian E. Shea, Vice-Chainnan 

l 

OWN OF SOUTHBOROUGH 

A~~-1'7~ 
Kenneth M. Paulhus, Constable 

Special Town Meeting 4 May 22, 20 18 
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Hoolahan. STM Citizen’s Petition Warrant Article 1 proposed language 

Friday, May 18, 2018   1 

ORIGINAL WARRANT ARTICLE  
 
To require a quorum of four (4) members of the Zoning Board of Appeals or their alternates to hold 
public hearings on any and all matters before them, and to further require that the following provisions 
be made a permanent part of the Town Code, effective upon being filed with the Town Clerk:  
 
Zoning Board of Appeals: Meetings; Hearings; Quorum  

A. Five members of the Board shall be present at every hearing. Four members may hold a hearing 
and act on the matter before the Board, provided that the interested parties assent thereto 
before the hearing opens. Any hearing may be adjourned for any reason by the Board, or by any 
member in case of the absence of a quorum, to a later date by a statement to that effect at the 
hearing, and the hearing as so adjourned from time to time may be held without any further 
notice, unless the Board shall vote that such notice shall be given.  

B. The Board will hold public hearings on all applications submitted to it. A quorum shall consist of 
four members or their alternates. No member shall appear or represent any person in any 
matter pending before the Board. No member shall hear or decide an appeal in which he or she 
is directly or indirectly interested in a personal or financial sense.  

C. The hearings will proceed as follows: 
(1) The Chairman will call the meeting to order and read the notice of hearing as it 

appeared in the paper.  
(2) The applicant or his representative shall present the case to the Board.  
(3) The abutters to the property present at the hearing shall be heard and duly recorded.  
(4) Any other interested parties present at the hearing shall be heard.  
(5) Town representatives shall be heard (Planning Board, Selectmen, other boards, etc.).  
(6) The Chairman shall inform those present at the hearing as to the time requirements, 

under MGL c. 40A, § 21,[1] for appealing the decision of the Board. [1] Editor's Note: See 
MGL c. 40A, § 17, Judicial Review  

D. Hearings before the Board:  
(1) All hearings of the Board shall be open to the public 
(2) The transcript of each hearing shall state the members of the Board present and other 

persons who speak at the hearing and shall contain a summary of the evidence given.  
(3) The transcript shall be signed by the Secretary or Acting Secretary.  

 
Zoning Board of Appeals: Disqualification of Members  
A. Members and alternates shall be responsible for contacting the State Ethics Commission for a conflict 
of interest opinion and disqualifying themselves from participation in the deciding of any case coming 
before the Board where the member or alternate has any conflict of interest or appearance of conflict of 
interest pertaining to the subject matter of the particular case. Members and alternates are required to 
file Conflict of Interest (COI) Forms with the Town Clerk and BOS before the case is heard. 
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Hoolahan. STM Citizen’s Petition Warrant Article 1 proposed language 

Friday, May 18, 2018   2 

PROPOSED REVISIONS (TRACKED CHANGES in RED) 
 
To require a quorum of four (4) members of the Zoning Board of Appeals or their alternates to hold 
public hearings on any and all matters before them, and to further require that the following provisions 
be made a permanent part of the Town Code, effective upon being filed with the Town Clerk:  
 
Zoning Board of Appeals: Meetings; Hearings; Quorum  

A. Five members of the Board shall be present at every hearing. Four members may hold a hearing 
and act on the matter before the Board, provided that the interested parties assent thereto 
before the hearing opens. Any hearing may be adjourned for any reason by the Board, or by any 
member in case of the absence of a quorum, to a later date by a statement to that effect at the 
hearing, and the hearing as so adjourned from time to time may be held without any further 
notice, unless the Board shall vote that such notice shall be given.  

B. The Board will hold public hearings on all applications submitted to it. A quorum shall consist of 
four members or their alternates. No member shall appear or represent any person in any 
matter pending before the Board. No member shall hear or decide an appeal in which he or she 
is directly or indirectly interested in a personal or financial sense.  

C. The hearings will proceed as follows: 
(1) The Chairman will call the meeting to order and read the notice of hearing as it 

appeared in the paper.  
(2) The applicant or his representative shall present the case to the Board.  
(3) The abutters to the property present at the hearing shall be heard and duly recorded.  
(4) Any other interested parties present at the hearing shall be heard.  
(5) Town representatives shall be heard (Planning Board, Selectmen, other boards, etc.).  
(6) The Chairman shall inform those present at the hearing as to the time requirements, 

under MGL c. 40A, § 21, [1] for appealing the decision of the Board. [1] Editor's Note: 
See MGL c. 40A, § 17, Judicial Review  

D. Hearings before the Board:  
(1) All hearings of the Board shall be open to the public 
(2) The transcript minutes of each hearing shall state the members of the Board present 

and other persons who speak at the hearing and shall contain a summary of the 
evidence given.  

(3) The transcript minutes shall be signed by the Secretary or Acting Secretary.  
 
Zoning Board of Appeals: Disqualification of Members Conduct 

A. Zoning Board of Appeals (ZBA) members are municipal employees covered by the conflict of 
interest law (Chapter 268A of the General Laws).  

B. In addition to complying with the requirements of Mass Gen Law Chapter 268A, Members and 
alternates shall be responsible for contacting the State Ethics Commission for a conflict of 
interest opinion and disqualifying themselves from participation in the deciding of any case 
coming before the Board where the member or alternate has any conflict of interest or 
appearance of conflict of interest pertaining to the subject matter of the particular case. 
members and alternates are required to file any necessary Conflict of Interest (COI) Forms with 
the Town Clerk and BOS Board of Selectmen before the a case related to such a conflict is heard. 

  



Hoolahan. STM Citizen’s Petition Warrant Article 1 proposed language 

Friday, May 18, 2018   3 

FINAL LANGUAGE (TO BE AMMENDED ON TOWN FLOOR) 
 
To require a quorum of four (4) members of the Zoning Board of Appeals or their alternates to hold 
public hearings on any and all matters before them, and to further require that the following 
provisions be made a permanent part of the Town Code, effective upon being filed with the Town 
Clerk:  
 
Zoning Board of Appeals: Meetings; Hearings; Quorum  

A. Five members of the Board shall be present at every hearing. Four members may hold a 
hearing and act on the matter before the Board, provided that the interested parties assent 
thereto before the hearing opens. Any hearing may be adjourned for any reason by the 
Board, or by any member in case of the absence of a quorum, to a later date by a statement 
to that effect at the hearing, and the hearing as so adjourned from time to time may be held 
without any further notice, unless the Board shall vote that such notice shall be given.  

B. The Board will hold public hearings on all applications submitted to it. A quorum shall 
consist of four members or their alternates. No member shall appear or represent any 
person in any matter pending before the Board. No member shall hear or decide an appeal 
in which he or she is directly or indirectly interested in a personal or financial sense.  

C. The hearings will proceed as follows: 
(1) The Chairman will call the meeting to order and read the notice of hearing as it 

appeared in the paper.  
(2) The applicant or his representative shall present the case to the Board.  
(3) The abutters to the property present at the hearing shall be heard and duly 

recorded.  
(4) Any other interested parties present at the hearing shall be heard.  
(5) Town representatives shall be heard (Planning Board, Selectmen, other boards, 

etc.).  
(6) The Chairman shall inform those present at the hearing as to the time requirements, 

under MGL c. 40A, § 21, [1] for appealing the decision of the Board. [1] Editor's 
Note: See MGL c. 40A, § 17, Judicial Review  

D. Hearings before the Board:  
(1) All hearings of the Board shall be open to the public 
(2) The minutes of each hearing shall state the members of the Board present and 

other persons who speak at the hearing and shall contain a summary of the 
evidence given.  

(3) The minutes shall be signed by the Secretary or Acting Secretary.   
 
Zoning Board of Appeals: Conduct 

A. Zoning Board of Appeals (ZBA) members are municipal employees covered by the conflict of 
interest law (Chapter 268A of the General Laws).  

B. In addition to complying with the requirements of Mass General Law Chapter 268A, 
members and alternates are required to file any necessary Conflict of Interest (COI) Forms 
with the Town Clerk and Board of Selectmen before a case related to such a conflict is 
heard. 
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