From: cmsmailer@civicplus.com <cmsmailer@civicplus.com>

Sent: Monday, June 29, 2020 3:15 PM

To: Mark Purple <mpurple@southboroughma.com>

Subject: [Town of Southborough MA] 17 Common Street (Sent by Jeffrey Barbadora, Jeff.Barbadora @crowncastle.com)

[EXTERNAL]

Message:

Good Afternoon Mark,

It was great to speak with you last week in regard to the ATT modification to the flagpole issue at 17 Common Street.

We discussed a couple of options for ATT so that they can upgrade their antenna system. Again, ATT has been
functioning on this pole for 21 years with limited antenna equipment. ATT like other wireless providers are essential to
all types of wireless services including but not limited to 911.

Over 80% of emergency calls are now made from cell phones. | was informed when the site was shut down to change

the ATT antennas from the old system to the new system, this was coordinate in some capacity with the Southborough
Fire Department.

The couple of options we did discuss of for ATT, if modifying this pole cannot be done was first, construct a new larger
diameter flagpole in the rear of the property. Second, increasing the canister size for the entire pole. | wanted to
suggest a third option and that is to add a tapper to the top of the tower.

Attached is a photosim drawing showing the flagpole as before then with modification tapper and then showing the flag.
Please review the four captions as this is the best alternative for ATT to use this flag pole. We would be open to
beautifying the land surrounding the pole if that is an option to help mitigate an concerns

Thanks,

leffrey Barbadora
781-970-0053

12 Gill Street, Suite 5800, Woburn, MA 01801 CrownCastle.com
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C Row N Crown Castle

301 North Cattlemen Road, Suite 200

W’ CAST L E Sarasota, FL 34232

y 2019

Town of Southborough
17 Common Street
Southborough, MA 01772

RE: Lease Agreement for property located at 17 Common Street, Southborough,
Massachusetts 01772; Crown Castle Business Unit:842944

Dear

This letter agreement (“Letter Agreement”) sets forth the terms of the agreement between
CCATT LLC, a Delaware limited liability company (“Company”), as ultimate successor in
interest to AT&T Wireless PCS, Inc., by and through its agent AT&T Wireless Services, Inc.,
d/b/a AT&T Wireless Services, a Delaware corporation, and the Town of Southborough
(“Town”), to extend the length of the term of that certain Lease Agreement between the Town
and Company dated August 4, 1999 (as amended and assigned, the “Lease”), for property
located at the address above (the “Site”). A copy of that lease with an exhibit is attached hereto
and incorporated herein by reference.

The Lease expires on September 30, 2019. The Town requires additional time to complete the
Request for Proposal (“RFP”) process. For that reason, the parties agree that the Company may
remain on the Site and continue to operate under the same terms and conditions of the Lease
after the expiration date until the earlier of (i) the parties execute an additional amendment
further extending the term of the Lease or (ii) September 30, 2020. Company may terminate
the Lease prior to the expiration of this Letter Agreement by providing the Town thirty (30)
days’ notice of termination and the Lease shall terminate at the end of the thirty (30) day notice
period. The Lease may be further extended only upon the written agreement of the parties.

The parties agree that the annual rent shall continue to escalate at three percent (3%) annually
pursuant to the terms of the Lease. Accordingly, the next three percent (3%) rent escalation
shall occur on October 1, 2019, pursuant to Section 5 of the Lease.

If this Letter Agreement accurately sets forth our understanding regarding the foregoing, please
so indicate by signing and returning to the undersigned the enclosed copy of this letter.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

BU 842944

Southborough Common St.
PPAB 5036993v1.docx



Town:
Town of Southborough

By: W@/

Name: _BRIAN & SlHEA

Title: AHAIrMAN ~BoArD oF SeLgermen)

Date: q/ (7 // q

Attest:

By: -

v

Name: mHek. J. PURPLE

Title: __ 70wy ADmeni S7rATN_
Date: 4 // 7/ /9

BU 842944

Southborough Common St.
PPAB 5036993v1.docx

Company:
CCATTLLC,
a Delaware limited liability company,

By:

Name:

Title:

Date:
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PAUL J. BERRY, TOWN CLERK

BOARD OF SELECTMEN

liwn House, 17 Commuon Street, Sowthbupough, MA 17721662
Tel 3O4-4H3-0710 Fax 30830 0161 Emad seledmengsouthborouthimd com

CONTRACT SUBMISSION DOCUMENT

Date: November 21, 2006

To: O Town Accountant Dorothy Phaneuf
J{ Town Clerk Paul J. Berry

From: Jean E. Kitchen, Town Administrator

Re:  Contract of: Town of Southborough and New Cingular Wirelesss PCS. LLC
For: First Amendment to Lease Agreement

Amount: (see agreement)

Enclosed are the following papers:

& Bid/Proposal/Agreement from the above company

= Letter of award to the above company

Copy of bidding summary

Copy of legal ad as it appeared in the newspaper

8 Copy of bid specifications

If no bid summary is available, copy of bid proposals is attached from companies not receiving
award

(] Letter of recommendation

{contract submission letter]



Cell Site No MA0348
Market: New England
Address: 17 Common Street, Southborough MA 01772

FIRST AMENDMENT TO LEASE AGREEMENT

THIS FIRST AMENDMENT TO LEASE AGREEMENT (“Amendment”), dated as of
the latter of the signature dates below, is by and between The Town of Southborough, having a
mailing address 17 Common Street, Southborough MA 01772 (hereinafter referred to as
“LANDLORD”) and New Cingular Wireless PCS, LLC, a Delaware limited liability company,
having a mailing address of 6100 Atlantic Boulevard, Norcross, Georgia 30071 as successor in interest
to AT&T Wireless PCS, Inc (hereinafter collectively referred to as “TENANT™),

WHEREAS, LANDLORD and TENANT entered into a Lease Agreement dated August
1999, whereby LANDLORD leased to TENANT certain Premises, therein described, that are a
portion of the Property located at 17 Common Street, Southborough MA ("Agreement"); and

WHEREAS, LANDLORD and TENANT desire to amend the Agreement to expand the
Premises approximately 23 square feet (5’ x 4'6™) on the outside of the building as shown in
Exhibit 1; and

WHEREAS, LANDLORD and TENANT desire to amend the Agreement to modify the
notice section thereof; and

WHEREAS, LANDLORD and TENANT desire to amend the Agreement to permit
TENANT to add, modify and/or replace equipment in order to be in compliance with any current
or future federal, state or local mandated application, including but not limited to emergency 911
communication services; and

WHEREAS, LANDLORD and TENANT, in their mutual interest, wish to amend the
Agreement as set forth below accordingly.

NOW THEREFORE, in consideration of the foregoing and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, LANDLORD and
TENANT agree as follows:

1. Rent. Commencing on the first day of the month following the date that Tenant
commences construction (the “Rent Commencement Date™), Rent shall be increased by
two hundred dollars ($200.00) per month, subject to adjustments as provided in the
Agreement.

2. Notices. Section 18 of the Agreement is hereby deleted in its entirety and replaced with
the following: = NOTICES. All notices, requests, demands and communications
hereunder will be given by first class certified or registered mail, return receipt requested,
or by a nationally recognized overnight courier, postage prepaid, to be effective when
properly sent and received, refused or returned undelivered. Notices will be addressed to
the parties as follows. As to TENANT, c/o Cingular Wireless LLC, Attn; Network Real

1



Estate Administration Re: Cell Site # MA0348, Cell Site Name Town of Southborough.
6100 Atlantic Boulevard, Norcross, GA 30071, with a copy to Cingular Wireless LLC,
Attn: Legal Department 5 Wood Hollow Road, Parsippany, NJ 07054 Re: Cell Site #
MA0348, Cell Site Name Town of Southborough, with a copy to Cingular Wireless LLC,
Attn: Network Real Estate, 580 Main Street, Bolton, MA. 01740 Re: Cell Site #MA0348,
Cell Site Name Town of Southborough; and as to LANDLORD, The Town of
Southborough, 17 Common Street, Southborough MA 01772. Either party hereto may
change the place for the giving of notice to it by thirty (30) days prior written notice to
the other as provided herein.

3. Emergency 911 Servicee. LANDLORD agrees that TENANT may add, modify and/or
replace equipment in order to be in compliance with any current or future federal, state or
local mandated application, including but not limited to emergency 911 communication
services provided that such equipment is located within TENANT’S leased Premises.
Any expansion of TENANT’S leased Premises must be agreed to in writing by
LANDLORD and TENANT.

4. Other Terms and Conditions Remain. In the event of any inconsistencies between the
Agreement and this Amendment, the terms of this Amendment shall control. Except as
expressly set forth in this Amendment, the Agreement otherwise is unmodified and
remains in full force and effect. Each reference in the Agreement to itself shall be
deemed also to refer to this Amendment.

5. Capitalized Terms. All capitalized terms used but not defined herein shall have the
same meanings as defined in the Agreement.

IN WITNESS WHEREOF, the parties have caused their properly authorized
representatives to execute and seal this Amendment on the dates set forth below.

LANDLORD: Town of Southborough

By: WW%
Name: Rveéer W (HALLEA

Title: CHALY m B £oS

Date:  wpv Kj 200 £

LESS PCS, LLC

By:

Name: "

Title: Executive Director
Date: New England Market

H=1=07



TENANT ACKNOWLEDGEMENT

COMMONWEALTH OF MASSACHUSETTS
)ss:
COUNTY OF WORCESTER

On the _[{ day of Alvemle,2006 before me personally appeared

‘ and acknowledged wunder oath that he is the

. ¢ of New Cingular Wireless PCS, LLC, the limited liability
company named in the attached instrument, and as such was authorized to execute this

instrument on behalf of the limited liability company.
Notary Public: &S CONg%LO;M WAPPEL

My Commission Expifigs

My Commlssuon Explras

August 24, 2012

LANDLORD ACKNOWLEDGEMENT

INDIVIDUAL ACKNOWLEDGEMENT

STATEOF __“/hoddaclea X )

) ss:

COUNTY OF _WH\euTOuL )

BE IT REMEMBERED, that on this (,2 day of mm 200(o before me, the

subscriber, a person authoriged to take oaths in the State of M personally
appeared KOS@( AAL - @ nﬂd: who, being duly sworn on his/her/their oath, deposed
and made proof to my satisfaction that he/she/they is/are the person(s) named in the within

instrument; and I, having first made known to him/her/them the contents thereof, he/she/they did
acknowledge that he/she/they signed, sealed and delivered the same as his/her/their voluntary act
and deed for the purposes therein contained.

Notary Public:
My Commission S:

IEAN E. KITCHEN
Notary Public
My Commission Expires
4pril 9. 2010




PARTNERSHIP (consisting of corporate partners) ACKNOWLEDGEMENT

STATE OF )
) ss:
COUNTY OF )
I CERTIFY that on , 200, personally

came before me and this/these person(s) acknowledged under oath to my satisfaction, that:

(@)  this/these person(s) signed, sealed and delivered the attached document as
[title] of [name of corporation] a corporation of
the State of , Which is a general partner of the partnership named in this
document;

(b)  the proper corporate seal of said corporate general partner was affixed; and

()  this document was signed and delivered by the corporation as its voluntary act

and deed as [a] general partner(s) on behalf of said partnership [by virtue of authority from its
Board of Directors].

Notary Public:
My Commission Expires

CORPORATE ACKNOWLEDGEMENT

COMMONWEALTH OF MASSACHUSETTS

)
COUNTY OF WORCESTER

I CERTIFY that on 2006,

[name of representative] personally came before me and
acknowledged under oath that he or she:

(@ s the [title] of Circle Company, Inc., the corporation
named in the attached instrument,

(b)  was authorized to execute this instrument on behalf of the corporation and
(c) executed the instrument as the act of the corporation.

Notary Public
My Commission Expires:
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Call Site Number: E- 348.1
Address: 17 Common Street, Southbarough, MA

S

THIS LEASE AGREEMENT ("Agrecment™), dated as of the date below, is entered into by
Town of Soutkborough, a Municipal Corporstion, with a Tax F of _GY— 0oy 305, baving
its priscipal office/residing at 17 Common Street, Southborough, Massachusests 01772-9109
(hereinafter referved o as “Landlord”) and AT&T WIRELESS PCS, INC., by and through its agent
AT&T Wireless Services, loc. d/b/s AT&T WIRELESS SERVICES, a Delaware corporation, bsving 20
office at 400 Blue Hill Drive, Suite 100, Westwood, Massachusetts 02090 (kereimfier referred to as
“Teaant™).

BACKGROUND

Lacdlord owns that cequin plot, parcel or tract of land, wgether with all rights and privileges
ariging in connection therewith, located at 17 Common Street, identfied as Lot 4 in Map 54 ia the
Town of Sounthborough, Worcester County, State of Massachusetts 017729109 (collectively
“Propenty™). Tenant desires to use a poction of the Property in connection with its federally licensed
wireless communications business,

The parties agree as follows:

1 LEASE OF PREMISES. Landlord leases to Tepant a certin portion of the Property
cootaining spproximately 200 square feet as described on attached Exhibit] (collectively, “Premises”).

2. PERMITTED USE.  Tenant may use the Premises for the following: (i)
transmission aod reception of communications siguals; (i) to constuct, iustall, operatz, mainiin,
repair, replace, protece and seoure, its radio fixcures and related equipment, cables, accessories and
improvements (collectively, the “Antenpa Pacility”); including the right to construct an operational
flagpole with thres internally mounted antennas, an equipment room, ; and (i) any acdvides related to
the forgoing. Landlord and Temaok agree that Exhibit 1 shows the inital installation of Tepaot and that
it does not limit Tenant's rights under this peragmph. Temant bas the right () 10 install and operate
transmission cables from the equipment room to the antenms, clectric lines from the main feed to the
equipment room, and telephone lines from the main telephone enfry point to the equipment room a0d
(i) © erect, conmstruct or make Property improvements, slterations, or addidons appropriate for
Tevant's use ("Tepant Changes”).

3 INSTALLATIONS.  Tenunt agrees to comply with all applicable goveramental
laws, roles, statutes and regulatians, relating to its use of the Antenna Facility on the Property. Tenant
bas the right to modify, supplement, replace, and upgrade the Antenna Facility within the Premises at

JAN 26 '@1 18:52 781 892 7834 PAGE. @3




JAN-26-2881 10:09 TOWER uESOURCE 781 850 7034 P.Q4.25

any time duxing the term of this Agreement. Tenant will be allowed t make such alierations to the
Property in ordes to accomplish Tenant's Changes of o insure tiat Tesant’s Anteaa Facility complies
with all applicable federal, suce or local laws, rales or regolations. Prior to the initlal lnstallation of
Teoant's Changes, Tenant will supply the Landiord with plans end specificatians (“Plans™) to be
reviewed and approved by the Landioed prior 10 commencement of Tepant's Changes. Landlord’s
approval will oot be unrcasonably withheld, conditioned or delayed.In mo event will Temnt begin
conswucton of the Antenna Facility until Landlord bas approved the Plans. After approval, the Plans
will be considered incorporated In this Agreement as Exhibit 2. Any subsequent changes o the
Premises or the Property, except for Tesant’s changes regarding routine maintepance, will require the
same approval process. Landlord will not imowingly permit or suffer any person w copy or utilize the
Plans for any purpose other than 23 provided in this Agreement and will return the Plans to Tepant
prompily upon request.

4. TERM.

@) The initial lease term will be five (5) years (“Initial Term™), commencing
opon the Commencement Date, as defined below. The Initial Term will terminate on the fast day of the
mouth in which the fifth anaual anniversary of the Commencement Date occuwred.

® This Agreement will automarically renew for three (3) additional five (5) year
Term(s) (the “Extcntion Term™), upon the same terms aod conditions unless the Tenant notifies the
Landlord in writing of Tevant's inteusion nol to renew this Agreemest at least ninsty (90) days prior 0
the expiration of the existing Term.

(c) If Tepant remains in possession of the Premiges after the termination or
expirstion of this Agreement then Tenant will be deemed to be occupying the Premises on & moeth to
month hasis (the “Holdover Term™), subject to the terms and conditions of this Agreement,

' (@) The Initial Term, and the Extension Term apd the Holdover Term are collectively
referred to as the Tenm. (“Term®).

5 RENT. Commencing on the date that Teamt commences construction (the
“Commencement Date”), Tenant will pay the Landlord & moathly reptal paymentbased upon the
alached Exbibit 3 at the address set forth above, on or before the 52 dsy of each calendar month ia
advasce or © such other pervon, firm, or place as Landlord may, from Gme to time, designate in
writing at least thirty (30) days in advance of any due date. Rest will be prorated for any partial
manth.

6. APPROVALS.

Q@) Laodlord agrees that Tenant's sbility ts use the Premices is contingent upon
iuanubﬂiufme‘sinmdeduseﬁvmbahmmmuﬁcandmhniwen;inwingblsisand
Teazar's ability o obtain all governmental licenses, peraits, approvals or other relief required of or

JAN 28 Q:
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deemed necessary ot appropriate by Tenant for its use of the Premises, including withow limitadon
applications for zoning wvarlances, zoming ordinances, smwendments, special use permis, and
conatruction permits (collectively referred to as “Governmental Approvals™). Landlord specifically
suthorizes Tenant 0 prepare, execule and file all mecessary or appropriate applicatioss to cbain
Governmental Approvals for its use under this Agreement and to reasonably cooperate with the same.

® Tenant has the right 0 obtain a title report or commitment for a leasehold titde
policy from a title insurance company of its chaice and to bave the Property surveyed by & sarveyor of
choice.

() Tenant may ajso obtmin, with Landlord's approval, at Tenant's sole cost and
expense, soil boring, percolation, engineering procedures, eavironmenml investigation or other tests or
teparts ("Tess™) an, over, and undes the Property, necessary to determine if the Tepant’s use of the
Premises will be compatible with Tenant's engineering specifications, system, design, operations or
Governmental Approvals.

1. TERMINATION. This Agreement may be terminated, without penalty or
Further liability, as follows:

(a) by either party on thirty (30) days pricr written notice, if the other party remains in
default under Paragraph 16 of this Agreemem after the applicable cure perods;

o) by Teoant on sixty (50) days prior written notice, if Temant is unable to obtain,
maigtsin, ar otherwise forfeits or cancels any required approval(s) of the issuance of a license oc permit
by any agency, board, court ot other governmental audiority necessary for the construction or operation
of the Anteana Pacility 13 now and hereafier intended by Tenant: or if the Prewmises become unsuitable
for Tenant's operation due to governmental regulations or if Tenaut determines in its sole discretion that
the cost of obusining or rewaining the same is commercially unreasonable;

() by Tenant on sixxy (60) days priar written notice, if Tenant determines, in its sole
discretion that Teaant's use of the Premises (as the same may have been modified from time 10 time) is
00 longes consistent with the optimal operation of Tepant's communications netwark based upon either
technical or economic considerations in Tenant's sole discredon:

()] by Temant on sixty (60) days prior written ootice, if Tenant determines that
interference by or o Tenant's use of the Premises cannot be resolved to Tevant's satisfaction:

© by Tesaut immediately upop potice, if destruction or damage to the Premises or the
taking thereof (by partial condemnation or otherwise) is sufficient, in Tenant's reasonable Judgment, w
adversely affect Temant's use of the Premises; or

] by Tenaut immedistely upon nodes, if Tegant determines, in ifs sole discretion, due to
the ditle results, survey results or Tests, that the condition of the Prewmises is unnatisfactary or Tenant
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believes that the leasing or tontimed leasing of the Premises would expose Tenant o undoe risks of
govecnment action or intervention or third-party.
If this Agreement is termisated for sy reason outlined in this paragraph, any prepaid rent will
be refanded on a prorata basis.
8. INSURANCE-

(a) Temant will canry during the Teer, at ils own cost and expense, the following
insurance: (i) “All Risk™ property insurasce for its property's replacement cost; (i) commercial general
Hability insurance with 2 commercial general liability endorsement having a minirmum limit of Liability of
$1,000,000 combined single limit for bodily irjury or death/property damage srising out of agy cne
occurrenoe; and (jii) Workers' Compensation Insurance as required by law.

() Tenant will name the Landlord as an sdditional inenrad undes its general liability
policy. Tenant will require its insurance company 1o give at least thirty (30) days prior written notice of
termination ar eancellation of the policy to the additional insured, except for termination or cancellstion
for nan-payment of premium, which sotice will be ten (10) days. Such endorsement will be delivered to
the edditienal insured within thirty (30) days from the Commencement Date.

(c) Notwithstanding anything in this Agreement, with respect to all loss, damage, or
destruction to the insured party's property (including rental value and business interruption) occurring
during the term of this Agreement, each of Landiord and Tenant hereby relestes and waives all claims
(exoept for willful misconduct and nepligence) against the other party, and each of the other party's,
employees, agents, officers, and directors. Landlord and Teaant will make s reasonsble effort to include
in their property insurance policy or policies a waiver of subrogation provision whereby any such release
does not adversely affect such policies or prejudice any right of the insured party to recover thereunder.

9. INTERFERENCE.

: () Where there are prior existing radio frequency users an the Landlord's property,
the Landlord will provide Tenam with a list of all current radio frequency user(s) (sod their frequencies)
oz the Property to allow Tenaar t0 evalusce the potendal for interference. Tenant warrants that its use
of the Premises will not interfere with existing third parties on the Premises as long as the current
uses(s) operate and continue Lo operate within their frequencies, and in accordance with all applicable
laws and regulations.

®) Landlord will not graot, afier the date of this Agreement, a lease, license or any
other right © any third party for use of Landlord’s Property, if such use may in any way adversely
affect or joterfere with Tenant's Anreans Facility. Landlord will notify Tezant and receive Tenant's
wﬁnmapptmlpﬁatognnﬁuuythirdpanyth:lig,hlloimaﬂmdopenlemmicaﬁons
equipment oa Landlord's Property. Nothing contained herein will restrict Temant nor its successors and
assigns from insulling and modifying its/their commuanication equipment.

JAN 26 *@1 18:53 781 890 7834 PARGE. @6




_JAN-26-2001  1:01 TOWER wESOURCE i ) 781 899 7834 P.87/25

()  Landlord will not use, aor will Laodlosd permit its employees, tenants, licensees,
isvitees or agents to use, vy partion of the Propesty or any of Landlord's other
properties in any way which intesfercs with the operations of Tepant or the rights
of Teoant under this Agreement. Laodlord will cause such interference to cease
upon B0t mare than twenty-fout (24) hours' potice from Tenant. In the event any
such interference docs not cease within the aforementioned cure period then the
pariies acknowfedge that Tenant will suffer irreparable injury, and thercfore,
Tenant wil) have the right, in addition (o any other rights that i1 may have at law
or in equity, for Landlord’s breach of this Agreement, to elect 0 enjoin such
interference or to terminate the Agreement upoa notice t Landlord.

10. INDEMNIFICATION.

(@) Temant agrees to indemnify, defend and hold Landlord harmless from aod
against any direct injury, loss, damage or liability (or any claims in respect of tie foregoing), costs of
expenses (including reasonable storneys' fees and court costs) resulting from the jesmllation, use,
maintepance, repair or removal of the Antenna Facllities or the breach of any provision of this
Agreement, except to the extent auributable 10 the negligent or intentional act or amission of Landlord,
its employees, agents or independeat comractors.

(b) Landiord agrees to indemaify, defend and hold Tenmaot harmless from aad
agaiast any and all direct injury, loss, damage or liability (or any claims in respect of the foregoing),
¢0sts or expenses (including ressomable auomeys' fees and court costs) arising from the actions or
failure to act of Laodlord or its employees or agents, or the breach of any provision of this Agreemeast,
except (o the extent attxibutable to the negligent or intentions] act or omission of Tenant, its employees,
agents or independent contractors.

1. WARRANTIES.

(a) Tenant and Landlord each acknowledge and represent that it is duly organized,
validly existing and in good sunding and bas all rights, power and authority to enter into this
Agreement and bind itself thereto through the parey set forth as signitory for the party below,

(b Landlosd represents and warrants that: Landlord (i) solely owns the Propetty as a
legal lot in fee zimple, or controls the Property by lesse or license, uncacumbered by any fiens,
resuictons, mortgages, covenants, canditions, casements, feases, agreements of record or not of
record, which would adversely affeot Tenant's use and enjoyment of the Premises under this
Agroement; (ii) as long as Tenant is pot in default then Landlord grants to Tenamt sale, acns), quiet
and peaceful use, enjoyment asd possession of the Premises; (iii.) its execution and performance of this
Agreemest will not vialate any Laws, ordinances, covenanrs or the provisions of any mortgage, lease or
other agreement binding on the Landlord.
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12, ENVIRONMENTAL. Landlord represents, warmamts and agress thac: () the
Property and its uses and operations complies, aod will comply, with all local, state or federal starutes
or regulations, o¢ ordinances permining to the eavirapment or matural resources (“Eavirouments!
Laws"); (ii) the Property bas oot been used or allowed o be used by Laedlord or, to the best of
Landlord’s knowledge, any previous ownes, to emit through ground, water or air, refine, manufacture,
generate, produce, store, contain, baodle, transfer, process, treat or transport hazardous substances or
bazardous wastes, products or pollutants, including without limitation asbestos, oil, petrolcum products
and their by-products, (collectively called “Hazardous Substance”) a8 defined and regulated under any
Enviraamental Laws; (iil) the Property bas never been the subject of any federal or state Harardous
Substance related lisi; (iv) the Property has never required closure of clean-up of Hazardous Substance;
and {v) no sshestos, Polychlorinated Biphenyls or other Hazardous Materisls or undergyound storage
tanks exist or have existed or will exist on the Property. Landlord warrants and represents that it will
be solely liable for the clean-up and removal of Hazardous Substance and the restoration of the Property
related 0 Hazandous Substances now and in the future existing on the Property except to the exteat
geoerated by Tenant. Landlord will defend, indemnify and hold Tenast harmless from and against any
and 3l direcr liabilides, damapes, losses, costs, assessments. pemaltics, fincs, capenses and fees,
including reasonable legal fees, yelated to Landlord's breach of any of the above representations and
wamanties.

Tenant represents, warrants and agrees t conduct its actvities on the Premises in compliance
with all applicable Eavironmental Laws. Temnt agrees to defend, indemnify and hold barmless
Landlord from and against any and all direct Liabilities, damages, losses, costs, assessments, penalties,
fines, expenses and fees, including reasonable legal fees, that Landlord may suffer due to the existence
ot discovery of Hazardous Substance on the Property, or released into the environment that are directly
caused by Temam's use of the Premises.

The indemnifications of this Paragraph specifically include reasomable oosts, expenses and fees
incwred in connection with any investigation of Property conditions or any clesn-up, remedial,
removal or restoration work required by any governmental authority. The provisions of this Paagraph
will survive the expiration or termimation of this Agreement.

13. ACCESS. Landlord will be permitwed access to the Premises: (i) for emerpencies
with potification to the Police Department during non-business hours, so long as Tenant is potified as
soon thereafter as reasonably pmciicable; and (i) with reasonable prior notice to Tepant w make
necessary xepairs; in all cases provided that Temant's equiprment, techoology and proprietary interests
remain secure and the Antenna Facility's operation is not adversely affeceed.

At 3l times througbout the term of this Agreement, and at wo additiosal charge o Temant,
Landlord will provide, as farther set forth in Exhibit 1, Tenant and its employees, agents, and
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subcantractors, with tweory-four hour, seven day access to aod over the Propenty, from an open and
inpmvdwhlicmdmdshmis.fmﬁeinmlhm maintenance and operstion of the Anteana
Faciliies and ayy utilities serving the Premises. Upon Tenani's request, Laodlord will execute an
easement evideocing this right. In the event any public utility is unable to use the access or ensement
provided to Tenant then the Lacdlord hereby agrees to grant ap additional access ot easement either to
Tenamt ot w the public utility, for the bepefit of Tenant, at no cost to Temnt.

14 REMOVAL/RESTORATION.

() Al pordans of the Anteana Facility brought onto the Property by Tenant will be
and remain Tenam's personal property uatil such tme as this lease is terminated of expires. Withia one
hundred tweaty (120) days of the termipstion of this Agreement, Tenant will remove any equipment
located withia the town building

(b) Upon terminaton or expiration of the Lease, the flagpole will become the
propesty of the town, not including Tenant's aateanse, radio equipment, and propriemry technology.

15.  MAINTENANCE ; UTILITIES.

(2) Temant will keep and maintain, 3t Teram's eapense, its Premises in good
condition, reasonable wear acd tear and damage from the elements exceped. Landlord will maintain
and repaif the Propenty and access thereto, in good and tensatsble oondition, subjest (0 reasonable wear
avd tear and damage from the elements.

(®) Tenmant will be salely responsible for and prompdy pay all utilities charges for
electricity, telephone sexvice or apy other wility used or consumed by Tesant on the Premises.
Landiord will fully cooperats with any utility company requesting an essement over, under and scross
the Property in order for the utility compapy @ provide service to the Tepant. During any application
period the Tepant will have the right to temporarily use Landlord's electricity and will pay the Landlord
the current local utility rate for electric consumed by Tepant. In the event Temnt cannot secure its
own metered electrical supply, Tenant will have the righe, at its own cost and expense, © submeter
from the Landlord. Tenant will pay on a monthly basis the current Jocal uiility company rate for
submetered electric, afier the meter is read by the Landlord and billed to Tenant. Landlord will moe be
respansible for interference with, intesruption of or failure, beyond the reasopable control of Laadiord,
of such services to be furnished or supplied by Landlord.

16.  DEFAULT AND RIGHT TO CURE.

(3.) The following will be decmed a default by Tenant and a breach of this Agreement:
() con-payment of Rent if such ront remains unpaid for more than thirty (30) days after receipt of
writtea notice of such failure w pay from Landlord; or (i) Tenant's Bilure to perfarm any other term or
condition under this Agreement within farty-five (45) days after receipt of written notice from Landlond
specifying the failure. No such fuilure, however, will be deemed w0 exist if Tenant has commenced to
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cure such default within such peviod and provided that such efforts are prosecuted to completion with
reasomable digeace. Delay in curing a default will be exxused if due to canses beyond the reasonable
control of Teaant.

(®) The following will be deemed a default by Landiord and a breach of this
Agrecmest. Landlord's failure (o pesfori ay term or condition under this Agreement within forty-five
(45) days afeer receipt of written notice from Tenant specifying the failure. No such failure, however,
will be deemed 0 exist if Landlord has commenced to cure the defanlt within such period and provided
such efforts are prosscuted to completion with reasonable diligence. Delay in curing a default will be
excused if due to causes beyond the reasonsble coatrol of Landlord,

17, ASSIGNMENT/SUBLEASE. Laadlord may assign this Agreement provided ﬂld
assignee will assume, recognize and also become responsible 1 Temant for, the performance of all of
the terms and cooditions to be performed by Landiord uodee chis Agreement.

Tenant may assiga or sublec all or any pan of this Agreement, and all or any rights, benefits,
liabilives and obligations hereunder, to (i) any persoa or business eatity which is a parent, subsidisry or
affiliste of Tenant; (ii) any person or business entizy that controls or is controlled by or uader common
copwo) with Tevant; (iii) any person or business entity that is merged or consolidated with Tenamt or
purchases a majority or controlling interest in the ownership or assets of Tenant; or (iv) any person or
business entity which is licensed by the FCC « operate a wireless communications business. Upoa
notification (o Landlord by Tenant of any such action, Tenant will be relieved of all future performance,
liabilities and obligations under this Agreement to the cxicnt of such assignment or sublease. Teoas
may pot otherwise assign or sublet this Agreement without Landlord‘s cansent.

18.  NOTICES. Al} notices, yequests, demands and communications herennder will
be given by first class certified or registerad mail, return receipt requested, or by a recognized
overnight courier, postage prepaid, to be effectve when propetly sent and received, refused or returned
undelivered. Notice will be addressed 1o the parties at the addresses set forth above (as o Tenane,
Awn.: Direotor of System Developmest; with & copy t0 AT&T Wireless Sexvices, 15 East Midland
Avenue, Paramus, New Jersey 07652, Attn.: Legal Department). Either party hereto may change the
place for the giving of notice to it by written notice to the other as provided herein.

19. SEVERABILITY. If apy tenm or coodition of this Agreement is found
unenforceable, the remzining terms and conditions will remain binding upon the paries as though said
uncnforcesble provision were not contained herein.  However, if the invalid, illegal or unenforceable
provision materially affects this Agreement then the Agreement may be terminated by either party on
ten (10) days prior written botice to the othar party hereto.

20.  TAXES. Temani will pay all personal propesty taxes assessed on, or any portion of
such taxes awributable to, the Antenma Facility. Tenan:, upon presentation of sufficient and proper
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docamentation, will pay, withia thirty (30) days, any increase in real property taxes levied against the
Property (excluding any additional taxes that relate to the period prior to the Commencement Date, i.c.,
rollback taxes) which is directly attributable t Tensnt's use of the Property, provided Tenant will be
enitled to appeal any such increase payable by it. Laodland agrees that it will cooperate with an appexl
of such taxes and will promptly pay whea due all real estate wxes levied against the Propery.

21. CONDEMNATION. If s condemning authority takes all of che Property, or a
porticn sufficient, in Temant’s determioation, to render the Premises unsuitable for Temant, this
Agreement will terminate a5 of the date the tide vests in the condemuing aothority. The parties will be
catiled to share in the condemnation proceeds in proportion to the values of their respective interests in
the Property, which for Tenant will include, where xpplicable, the vahse of its Antenna Facility, moving
expenses, prepaid rent, and business dislocation expenses. Terant will be entitled to reimbursement
for any prepaid Rent.

22, CASUALTY. If any part of the Antenm Facility or Property is damaged by fire or
other casualty 30 as to render the Premises unsultable, in Tenant's sole determination, then Tenant may
termipate this Agreement by providing written motice © the Landlord, which termioation will be
effective as of the date of such damage or destruction. Upon such wermlpation, Teoant will be entitled
to collect all lnsurance proceeds payahle on account thereof and to be reimbursed for any prepaid Rent.

23, BROKER FEES. Tenant and Landlard each acknowledges and represents (o the
othrer that 50 broker or other person was used by it in connaction with this transaction. If agy claims,
actions or proccedings are brought against either party (“Indemnitee™) by reason of any broker, finder
ar other pesson claiming to have dealt with the other party (“lademnitor™) in connection with this
transacdon apd/or the Premises, then the Indemnitor hereby agrees o indemaify, hold harmless and
defend the Indemnitee from and againse all liabilities arising from such claims, and all reasomable costs

 and expesses inourred in connection therewith (jnchuding, witbout licitation, reasonable legal fees and
disbursemenss). The provisions of this Ardcle will survive the termination of this Agreement.

24.  MISCELLANEOQUS.

A) AMENDMENT:; WAIVER, This Agreemeni casnot be amended, modified or revised
usless done in writing and sigoed by an authorized agext of Landlord and Temant. No provision msy
be waived except in writing signed by the party waiving said right.

B) SHORT FORM LEASE, Elther party will, at any time upon fifteen (15) days prior written
notice from the other, execute, acknowledge and defiver to the other a recordable Memorandum of
Lease. Either party may fecord this memorandum at any time, in its absolute discretion.

C) BIND AND BENEFIT. The terms and conditions cootained in this Agreement will run
with te Property sod imwe 0 the bepeht of the partes, their respective heirs, execinars,
admunistrators, successors and assigos.

JAN ! :
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D) ENTIRE AGREEMENT. This Agreement aod the exhibits agtarhed hereto, all being 3
pert hereof, constituto the entire agreement of the parties hereto and will supersede all prior offars,
pegotiations and agreements.

E) GOVERNING LAW. This Agreement will be governed by the laws of the state in which
the Premises are located, without regard to conflicts of law.

F) INTERPRETATION. Unless otherwise specified, the following rules of construction and
interpretation apply: (a) captions are for convenience and reference only a0d in 0o way define or Limit
the construction of the terms and conditions hereof; (b) use of the term “including” will be interpreted
to mean “including but not limited to®; (c) whenever a party’s consent it required under this
Agreement, except as otherwise stated in the Agreement or as satie may be duplicative, such consent
will pot be unreasonsbly withheld, conditioned ot delsyed; (d) exhibits are an integml part of he
Agreemeat and are Incorporated by refercace into this Agreemen; (¢) use of the terms “termination® or
“expimvion™ are interchangeable, and (f) reference to a defaule will take into consideration amy
applicable ootice, grace and cure periods.

G) ESTOPPEL. Either pany will, at any time upon fifteea (15) days prior written notce from
the other, execute, acknowledge and deliver to the other 3 statement in writing (i) certifying that this
Agreement is unmodified and in full force and effect (or, if modified, smtng the oamre of such
modification and certifying this Agreement, as 20 modified, is in foll force and cffect) and the date to
which the rent and other charges are paid io advance, if any, and Gi) acknowledging that there are o0t
1o such pasty's knowledge, any uncured defaults on the part of the other party hereunder, or specifying
such defaults if any are claimed. Aoy such sutememt msy be conclusively relied upom by any
prospective purchaser or encumbrancer of the Premises, Failure to deliver such a statement within such
time will be cooclusive upon the requesting party that (i) this Agreement s in full force and effect,
without modification except as may be propetly represented by the requesting party, (ii) there arc no
ancured defaults in either party’s pesformance, and (iii) no more than one month’s reat bas been pald in
advance.

H) NO OPTION. The submission of this Agreement for examination or consideration does
Dot consyaute a reservayon of o option for the Premises. This Agreement will become effective as an
Agreement only upon the legal execution, acknowledgment and delivery hereof by Landiord and
Tenant,

D EXECUTION DATE. The execution Date shall be the date this Agreement is Iast signed
by all parties.

T) Prior to the start of construction of the flag pole at }7 Common Street, the Lessee will post
a coustruction performance bond in the acwount of Fifty thousand dollars ($50,000) with the Town to be
used by the Town to complete any work associated with the installation of the flag pale, as described in
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Exhibit 4, ot completed within three months of the stat of comsguction. This construction work
would not include the installation of wireless tzlepbone communication equipment desigosd to be
insmalled in the flag pole. The bond will be returned, in full, on satizfactoty cozapletion of construction.
lquppncmﬁﬂswcmuctorinsuﬂwirdmeommnicaﬁonhcilitywidﬁnsixmomahume
Commencement Date, afier exhausting oppormunities to cure, the Lease shall terminate and the Town
shall be free 1o keep sll deposit funds, if any, and o lease or otherwise dispose of e sits as it may
determine.
K) The terms aod condition of the Request for Proposal dated February 17, 1999, are part and
wceloflhi.suasewilhlhemdiﬁadomonﬂindindwtwardmmAmmey
Anderson date Juge 28, 1999.

Wherefore, the pasties hereby enter this Agreement as of the date set forth below:

WITNESSES: "LANDLORD"
Town of Southborough
Prot Name: \Wepl ¥ yrmn
By: y C 6'-&4;
Print Name: Print Wame:_Tam,ce (. Comlin
Its: : B
Date: 7,/ ch/ (A1
“TENANT"

AT&T Wireless PCS, Inc., by and
Through its agent, ATET Wireless Services, Inc,,

: E;}éz‘/ Z E é Dft/a AT&T Wircless Sefvices

Print Name: Oodncel, MarisSevv e

e
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STATEOF_MASSAG‘IUSETTS)’
8
COUNTY OF 7131%9&& )
a
Onthe 4 'dayof 1999, before me pergonally sppeared
mmm“mmmumw,wﬁ
BT uredoao  of

the mmdinuwum:hadiwmm;ndassuchwmmhMto
execute this instrument on behalflof the T2 Nyt .

My Colmlsi:ion Rupires: _ 279 /o00¢

INDIVIDUAL ACKNOWLEDGMENT
STATE OF _ MASSACHUSETTS)
Jss:
COUNTY OF )
BE IT REMEMBERED, that on this day of , 199__ before me, the
subscriber, a person authorized to take oaths i the State of __, personally appeared

who, being duly sworn on his/her/theis oath, deposed and made proof to
my satisfaction that he/she/they is/ate the person(s) named in the within instwuent; and 1, having first
made known to him/her/them the contents thereaf, he/she/they did acknowledge that he/she/they signed,
sealed and delivered the same as his/her/their voluntasy act and deed for the purposss therein contained

Notary Publio
My Commniission Expires:

P (0)
STATE OF __ MASSACHUSETTS)
) ss:
COUNTY OF )
1 CERTIFY that on , 199, personally came

before me and this/these person(s) acknowledged under oath to my satisfaction, that;
(@) this/these person(s) signed, sealed and delivered the attached document as
(dde) of (nesme of corporstion] a corporation of the State of
, which is a general partner of the partnership named in this document;
®) the proper corporate se3] of said cotporate general partner was affixed; and
© this document was signed and delivered by the corparation as its voluntary act and deed
as (o) general partner(s) on behalf of said partnership [by virtue of suthority from its Board of Directors).

Notary Public
My Commission Expires
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CORPORATE ACKNOWLEDGMENT
STATE OF SACHUSETTS,
COUNTY OF ss: v
! CERTIFY that on Yy 199,

{pame of representative] personally came beiore me and acknowledged under oﬂh_lhﬁt he or she:

(a) is . 'Lm:‘]nf AI&-I “!:dga {name

of corporation], the corpomtion named in the sttached instrument,
M) was suthorized to execute this instruruent on behalf of the corporatioa and
(c) executed the instrument as the act of the corporation.
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STATE OF YD.00a 0. h ¢ aobiy

)ss:
WGMJ&&.‘)
On the u*“ayﬁ_@_% 159, before me personsily appeared Sam J. Slmens, o
unmwumeiwwmmuuuwmimmmno.mmymm
dzpoumlnythatheismeSyslmDevelopmunMnagu. authorized 0 act as agent for ATET

Wireless Services, the corporation deacribed in the foregoing instruhent; and that he has signed and
sealed the instrument with the full suthority of the pertnership and by order of the board of

disectors/trustees of the partness of the company.
/

Notary Public
My Commission Expires:

Q/tjémgg

INDIVIDUAL ACKNOWLEDGMENT

STATE OF )
) ss:

COUNTY OF )

BE IT REMEMBERED, that an this ____ day of , 199__ before me, the
subscriber, 4 person authorized to take ocaths in the State of , personally appesred
who, being duly sworn on his/her/their cath, deposed and made proof to
my sutistaction that be/she/they is/are the person(s) named in the within instrument; and I, baving first
made known o him/hee/thers the contents thereof, be/she/they did ackmowledge that he/she/they signed,
sealed and delivered the same as his/her/their valuotary act and deed for the purposes therein contained.

Notary Public
My Coramission Expires:

PARTNERSHIP ACKNOWLEDGMENT
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STATE OF\Nasoo-chasdetts

)ss:
cmmoﬂm%)
I CERTIFY that on _Quuge Y 1999, Maonsdiommg persomly came

hefore me and this/these person(s) acknowledged under cath to my satisfaction, that:
() this/these person(s) signed, eealed and delivered the attached document as
M‘MMW BT+ ( Direlpgo |pame of corporation) & corporstion of the State of
which is 2 general partner of the partnership named in this document;
® the proper corperate scal of said corparate genersl partner was affixed; and
© this document was signed and delivered by the corporation as its voluntary sct and deed
as {u] general paytner(s) on behalf of said partnership [by vistue of suthotity érom its Board of Directors).

%‘A&mw

My  Commission  EBxpires

19 [2ps4

CORPORATE ACKNOWLEDGMENT
STATE OF ,
COUNTY OF , 88
1 CERTIFY that on , 199_,

(vare of representative] personally came before me and acknowledged under cath that he ar she:

(@ is the [ttle) of [pame
of corporetion), the corporation named in the attached fustrument,

®) was authorized to execute this instrument on behalf of the corporation and
{©) executed the instmmeot as the act of the corporation.

Notary Public
My Commisgion Expires;
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Exhibit 1

Please See Astached.
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Exhibit 2
FLANS
Shatl be Provided st a Later Date by ATAT Wireless Services.
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) .
.

Exhibit 3
* RENT PAYMENT SCHEDULE
WWWMMonfWBEMWWWGISMIML

wmmmmammmwwmmmmmmmﬁmu
less than the Consumer Price Index increase for the preceding 12-moath pestod.
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Exchibit 4
FLAGPOLE CONSTRUCTION DESPCRIPTION, AS REQUIRED BY THE LANDLORD.
Please See Attached.
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| P § TO CONS N OF
FLAGPOLE.

(Where applicable, include responses to these items in the draft lease)

The height of the flag pole will be & minimum of 110 fect
The pole will be constructed of metal or other rmaterials with a serviceable life of at
least 30 years. The insuallation and design of the pole shall be by a Registered
Professions] Epgincer registered in the Commonwealth of Massachusetts. Describe
specifications mnd materials to bc used and include demiled foundation
specifications. Include manufacture’s design specifications. Plans and design
calculstions shall be submitted to the Town far its review and approval. Plans and
calculations shall be stamped and signed by the designer. The installation shall be
monitored by and cerified by the design engineer upon completion. :

3. The pole will be constructed to withstand all weather conditions conducive to this ..
region.  Provide all weatber related specifications including ice loading, and wind
speed tolerance specifications with and without a flag flying.

4. The pole will be coated with, or constructed with, a smooth, white, gloss or scini-
gloss Sinish that will not require refinishing for the lifc of the pole. Describe
specifications and materials 1o be used,

5. The design of the pole will provide for an external, or internal if possible, pulley asd .
rope system for the purpose of raising and lowering e flag. This system will be
constructed of materials requiring minimum maintenance for the life of tie pole.
Describe specifications and msterials to be used.

6. The design of the flag pole will be of traditional New England design. Thers will be
no external climbing rungs or any attachments to the exterior of the pole other than
those needed for the flag flying system. The flag pole will have a base diameter the
same or as similar fo that of the existing pole as possible with & maximum base
diameter of 16 inches. The pole will be terminated st the top with a gold plated :
copper ball of a proportion appropriate with the pole design. Lightening protection, if
applicable, will be internal to the pole.

7. The Lessee will landscape the ares at the base of the pole as determined by the )
Selectmen prior to signing of lease agreement. '

8. The flag pole will be manufactured by the Stealth Company or equal.

N -
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(Fiag pole cu‘l.)

9. Itwill bethe lespomiblhty of the Lessee /owner of the flag pole to msintain the pole
and its equipment (including the Amcrican flag) during the period of the lease. This
will include the repair and replacement of the flag, aud flying equipment as

neeessuy.

.......

} of the '!‘own Housc wztb tbe excepuon ot‘ the ﬂtg pole md hglmng neccssary h
illuminate the flag if fown at night, All cables will be housed inside the pole and will
be installed underground into the basement of the Town House. Describe the type end
location of lighting to be installed.

1. Proposals will be evaluated with the design of the pole and the matersials used being
given the highest priority. The existing Town flag pole design will be the basis for
this sesthetic evaluation.

12. The cost of ejectricity needed to illuminate the flag and the mmnt:nnnce of the
lighting equipment will be assumed by the Lessee,

13. The Town will maintain the right to review the performance history of the
contractor(s) hired by the Lessee to instsll the sbove-described wireless equipment
prior 1o the start of construction. The Town maintains the right to reject
contraotor(s) not mecting with jis standards.

14. The Town will provide an arga in the southerly basement area of the Town House for
the pwrpose of housing necessary wiraless communicstion equipment Exact square
footage requirements will be spelled out in the Jease, Modifications to the Town
House for pwposes of the installation of equipment will be approved by the Board of
Selectmen prior to auy constructian.

15. The existing flag polc located on the Town's property, just east of the Town House,
will be cut off at ground level and lowered to the ground by crane at the time of the
installation of the new pole. It will be placed at & location on sitefto be determined
by the Sclectmen).

16. The Lessee will maintain ownership of the flag pole during the period of the lesse.

17. All grounds, sidewalks, steps, ctc. moved or disrupted will be restored to its
condition prior to construction. The bond provided for the construction of the pole
will cover restoration of the site if needed.

End.

TOTAL P.25
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