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Leo J. Peloguin Philip Collins
Tim D. Norris Of Counsel
Melissa R. Murray

Brett M. Sabbag

Antoine Fares

September 4, 2020

Via Email

Ginny Kremer, Esq.

Blatman, Bobrowski & Havety LLC
9 Damonmill Sqg. Ste. 4A4
Concord, MA 01742

Re: August 13, 2020 Public Records Request

Dear Attorney Kremer:

I am writing on behalf of the Board of Selectmen of the Town of Southborough (the
“Town”) in response to your August 13, 2020 public records request on behalf of Jack and Louise
Barron. You have requested records from January 1, 2019 to the present.?

Request No. 1: “all separation agreements, settlement agreements, investigative materials, and all
other records associated therewith that pertain to the separation from Town employment any and
all employees of the Recreation Department;”

Response No. 1: There are no settlement and/or separation agreements responsive to your request.

Enclosed as Attachment No. 1 is copy of the requested investigative materials. Those
records have been redacted pursuant to exemption (c) of the Massachusetts Public Records Law
(“PRL”) which exempts “personnel and medical files of information; also any other materials or
data relating to a specifically named individual, the disclosure of which may constitute an invasion
of privacy.” M.G.L. c. 4, §87(26)(c). Massachusetts courts have found that this includes "core
categories of personnel information that are ‘useful in making employment decisions regarding an

1 On August 24, 2020, you assented to the Town’s request for an extension of time to respond to your request until
and including September 7, 2020.

2 Aside from Request No. 3 below, you have requested the same records, including the April 25, 2019 and May 7,
2019 executive session meeting minutes, on behalf of Jack and Louise Barron multiple times from the Town. The
Town has already provided you with redacted copies of those records and/or explanations as to why those records are
being withheld from disclosure. You have also unsuccessfully appealed to the Supervisor of Public Records (“SPR”)
and the Attorney General (“AG”) the Town’s prior responses to your requests for those records.
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employee’”, including documents related to disciplinary investigations, including promotion,
demotion, or termination information pertaining to a particular employee. Worcester Telegram &
Gazette Corp. v. Chief of Police of Worcester, 58 Mass. App. Ct. 1, 5 (2003); Wakefield Teachers
Association v. School Committee of Wakefield, 431 Mass. 792, 798 (2000). The investigative
materials have been redacted pursuant to exemption (c) of the PRL as they contain information
that is “useful in making employment decisions” and upon which the Board of Selectmen (“BOS”
or “Board”) relied in a disciplinary proceeding, or constitute the disciplinary action itself.

Further, the investigative materials are exempt from disclosure under the PRL for privacy
reasons. M.G.L. c. 4, 87(26)(c). Massachusetts courts consider the following factors when
assessing the weight of the privacy interest at stake: (1) whether disclosure would result in personal
embarrassment to an individual of normal sensibilities; (2) whether the materials sought contain
intimate details of a highly personal nature; and (3) whether the same information is available from
other sources. See People for the Ethical Treatment of Animals (PETA) v. Dep’t of Agric. Res.,
477 Mass. 280, 292 (2017). This exemption applies to withhold information that would be harmful
to the reputation of an individual. 1d. at 292, n.13. Therefore, disclosing this information would
violate the employee’s privacy.

Request No. 2: “all meeting minutes (from any open or executive session), and notes made and
documents used during any meeting between any and all public officials pertaining to the
separation from Town employment of any Recreation Department employee.”

Response No. 2: Enclosed as Attachment No. 2 is a redacted copy of the April 25, 2019 and May
7, 2019 BOS executive sessions meeting minutes. On April 25 and May 7, the BOS entered into
Executive Session, per M.G.L. c. 30A, 821(a) to discuss the discipline and/or dismissal of a
Recreational Department employee. The BOS did not discuss any documents at those meetings
and no notes were taken by Board members.

Those minutes have been redacted pursuant to M.G.L. c. 30A § 22(f) of the Open Meeting
Law (“OML”), which states, in pertinent part:

When the purpose for which a valid executive session was held has been
served, the minutes, preparatory materials and documents and exhibits of
the session shall be disclosed unless the attorney-client privilege or 1 or
more of the exemptions under said clause Twenty-sixth of said section 7 of
said chapter 4 apply to withhold these records, or any portion thereof, from
disclosure.

(emphasis added). While some of the purposes for the April 25 and May 7 executive sessions have
been served, the attorney-client privilege and exemption (c) of M.G.L c. 4 § 7(26) still apply to
withhold these records for the reasons set forth below.

The requested BOS minutes contain confidential communication between Town Labor
Counsel and the BOS for the purpose of obtaining legal advice regarding a disciplinary matter,
and, therefore, are exempt from disclosure under the attorney-client privilege. Suffolk Constr. Co.
v. Div. of Capital Asset Mgmt., 449 Mass. 444, 450 n.9 (2007).
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The requested BOS minutes are also exempt from disclosure by exemption (c) of the
Massachusetts Public Records Law (“PRL”) as they contain information pertaining to employee
discipline. See M.G.L. c. 4 87(26)(c) and related cases cited above. Since the BOS met in
executive session to discuss a disciplinary matter, the minutes are exempt from disclosure as they
contain information that is “useful in making employment decisions” and upon which the Board
relied, in addition to the advice of its counsel in making such decisions. Indeed, the minutes
comprise the employment decisions made by the Board.

Further, the requested minutes are exempt from disclosure by exemption (c) of the PRL as
they contain significant allegations against a Town employee, that, if disclosed, would constitute
an invasion of privacy. See People for the Ethical Treatment of Animals (PETA) v. Dep’t of Agric.
Res., 477 Mass. 280, 292 (2017).

Also enclosed as Attachment No. 2 is a copy of the April 24, 2019 Recreation Commission
(“Commission”) executive session meeting minutes. On April 24, 2019, the Commission entered
into Executive Session, per M.G.L., c. 30A, 821(a) to discuss the discipline and/or dismissal of a
Recreational Department employee. The Commission did not discuss any documents at this
meeting and no notes were taken by its members. The April 24 meeting minutes have been redacted
pursuant to M.G.L. c. 30A § 22(f) of the OML. Specifically, exemption (c) of M.G.L c. 4 § 7(26)
still applies to withhold these records as they contain information personnel information that is
“useful in making employment decisions” and upon which the Town relied in a disciplinary
proceeding, and for privacy reasons.

Request No. 3: “any and all audits, analyses, examinations, reviews, etc., formal or informal, of
all Recreation Department financial records since 2019;”

Response No. 3:  Enclosed as Attachment No. 3 is an unredacted copy of the July 8, 2019
Recreation Department audit report.

Request No. 4: “all documents supporting the calculation of the sum of $844.88 that was paid to
the order of ‘Southborough Recreation’ by check dated April 19, 2019, as well as an un-redacted
copy of that check.”

Response No. 4: Enclosed as Attachment No. 4 is a copy of the requested check. The check has
been redacted pursuant to exemption (c) of the PRL as it contains information that is “useful in
making employment decisions” and upon which the BOS relied in a disciplinary proceeding.
Worcester Telegram, 58 Mass. at 5. It also contains information that is protected from disclosure
pursuant to exemption (c) of the Massachusetts Public Records Law (“PRL”) for privacy reasons.

You also have requested for records pertaining to how such payment amount was
determined. There are no public records in the Town’s possession responsive to this request. The
only records that arguably provide such an explanation fall within exemption (c) of the PRL as
they are part of a disciplinary proceeding against a Town employee. | have provided a redacted
copy of those records as Attachment No. 5. Those records are exempt from disclosure as they
contain information that was useful in making an employment decision regarding an employee or
constitute the disciplinary action itself.
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In accordance with the Massachusetts Public Records Law, you may file an appeal with
the Supervisor of Public Records.

Sincerely,

Antsne Farea
Antoine Fares



ATTACHMENT NO. 1



hborough Police Department Page: 1
Incidant Report 04/30/2018

Incident #: 1980H~315~0F

Date/Time Reported: 0472672019 0800

Report Date/Time: 04/26/2019 0856

f Occurred On: 04/01/2019 1200
Status: Incident Open

Reporting Officer: Detective Keith Nichols

Signature:

Militaxy Active Duty: N

BODY: NOT AVAIL. CCMPLEXION: NOT AVAIL.
i DOB: ) FLACE OF BIRTH: NOT AVAIL.
] LICENSE NUMBER: ETHRICITY: NOT HISPANIC

PCE #: LOCAL ID: 18317

{CONTACT INFORMATION] e

Home Phone (Primary) SRR

ATTEMPTED. e HRDE

Zone: Geo Code 80

VICTIM CONNECTED TO OFFENSE NUMBER({8): 1




e R T T e
Incident Report 04/30/2018%

Incident #: 19850B~315-0OF

) >
Cum.;r INFORMATION:
Home Fhone {Primaxry)
Work Fhone {Primsry)
CallBack Number {Primaxy)




Pogs: 1

Southborough Police Department

) FERBONREL MARRATIVE FOR DEIBCPIVE KBITH A NICHOLE
Raf; 1BEOH~31E~DF
Entered: 04/26/2019 § 0908 Entey 1D 84

Modified: D/26/2019 B 1143 Medified ID: 8¢

On April 26, 20]9 at approxmmtciy 0800 hours, H mweled to the qa

-three (3) weeks ago, she had received communication ST

» According CREIEEERY

ith @RI b garding the allegatio H
U pon doing s6, she stated that she was able 1o confir




SN

On April 29, 2019 [ spo

P SUAL VB EUL LGS atpre 1 ST L ¥age: ¥
PERECRNEL NARRATIVE FOR RETRCITIVE KEITH A RICHOLS
Ref; 1980B-315-0F
Entared: 04/26/2019 § poos Entey IO: 84
Modifled: D4/30/2018 ¢ ppss Modified ID: §4

: macslcd“

Respectfully Submitted,

Detective Keith A. Nichols #34



SOUTHBOROUGH POLICE DEPARTMENT
STATEMENT FORM

CASENUMBER: {9 35f  OFFICER: gfichats
DATE: Y917f TME: 0257 LOCATION WRITTEN: ‘ S

STATEMENT OF: | & .
ss#” _prone: e

&))m iz mm/( ‘T Lmif m ~

:I, 5..11:3‘ u)}‘HA

“hfm t Adbdn

SIGNATURE: +.

g DATE & TIME: Zﬁmﬁ}%i]ﬁ
mmass:f'_ﬁ & - DATE&TIME: 1/@3)7 [¥#*

PAGE _[ _or
SPD FORM 2015 - STATEMENT FORM



RECREATION COMMISSION
SOUTHBOROQUGH RECREATION - 21 HIGHLAND ST. - SOUTHBOROUGH, MASSACHUSETTS 01772
(508) 229-4452 - FAX (508) 229-7969
HTTPS:/ /SOUTHBOROUGH.RECDESK.COM

To: Mark Purple, Town Administrator
Heidi Kriger, Town Accountant

From: Doreen Ferguson, Recreation Director

Date: April 19,2019
Re: @ 3

On Monday, April 15, 2019, | met with

(YT -

It
oL .- C 1)

I am available for questions anytime.

CC: Recreation Commission



TOWN HOUSE - 17 COMMON STREET - SOUTHBOROUGH, MASSACHUSETTS 01772-1662
2.. f {508) 485-0710 - FAX (508} 480-0161 - selectmenoffice@sonthboroughma.com

April/l‘g, 2019

r—

Northborough, MA 01532

BY REGULAR MAIL

Dearc:)

The Board of Selectmen

k

: session pursuant to the Open Meeting Law.
Additionally, the Town is
If you have any questions, please have your attorney contact the Town’s Labor Counsel.

Sincerely,

i
Mark J. Purple
Town Administrator

cc: Tim Norris, Labor Counsel



TOWN OF SOUTHBOROUGH

MEDULE OF T P,
Revolving Deposit

D TREASURER'S COPY

[0  ACCOUNTANTS coPY

[0 oeparTMENTS COPY
DATE:

NAME: Recreation Department

NO: DEPT: Regreation
[ 2262-4-631-437-43990 TREASURER:
FROM WHOM FOR WHAT CHECK$# AMOUNT
P $844.88
e U194
s 00ihbwowl Ve ke 1$ 8 4 § §
—_— Glg\nd |hund regd hﬁ,ﬂ{ fwr J/grv oowrs ) =
TOTAL $844.88

{paytreas)



OFFICE OF THE BOARD OF SELECTMEN
TOWN HQUSE + 17 COMMON STREET - SOUTHBOROUGH, MASSACHUSETTS 01772 1662
{508) 485-0710 - FAX {508) 480-0161 - selectmenofficétn southboroughma.com

April 17, 2019

" <

- “.JQ-"’:“' .
« - > Firk
Northborough, MA 01532 o
— s .4‘ =
Dear Msg bt

Under Chapter 39, Section 23B of the Massachusetts General Laws, the Town is required to

T 1

If an Executive Session is held, you also have the following rights:

+ Tobe present at the Executive Session during discussions or considerations concerning you;

+ To have counsel or a representative of your choice present and attending for the purpose of
advising you and not for the purpose of active participation in Executive Session; and

+ To speak on your own behalf.

Your attendance is hereby requested, but not required. Please notify me by email on or before Friday,
April 19, 2019 at 12:00 p.m. if you plan to attend.

Sincerely,

vk

Mark J. Purple
Town Administrator

ce: Tim Norris, Labor Counsel



April 16, 2018 meeting with Doreen Ferguson and Mark Purple

Mark asked to meet with boreen and me at 2:00pn-
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D <0 v ao 'pq,gtc‘gsaa

1 told

nple
Ito



April 17, 2019
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Mark J. Purple
Town Administrator
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Conversation with Doreen Ferguson April 9, 2019.

- Doreen called me Tuesday morning after | left two phones messages on Monday, April 8, 2019 stating |
ad questions for her regarding invoices.

It
of
Ial
to

> C§<

- O-
. ¢

sut

Do
her
wo

At
latt



Conversion April 12, 2019

I called Doreen to ask to meet with Mark and me on Tuesday. |said I had a delicate topic to discuss.
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Mark Purple

From: Doreen Ferguson

Sent: Tuesday, April 9, 2019 2:44 PM

To: Heidi Kriger

Subject: expenses

Attachments: Finn Healthy Snack.pdf; Nature Program.pdf; Tech program.pdf
Hi Heldi, \(Lb”

~

s -

Let me know if you have any other questions.

thanks,
Doreen

Doreen Ferguson, Director
Southborough Recreation

21 Highland 5t

Southborough, MA 01772

office: 508-229-4452 x4002

cell: 508-308-2616 - for emergency use

fax: 508-229-7969
Offfce Hours: M-Th 9:00-4:00, F 8:30-12:30

Follow us on Facebook



Regarding email from Doreen, April 9, 2019

e
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Green onions bought almost every month
Tomatoes

Cucumbers

Romaine lettuce

Grapes

Shave cream

Dove soap 6/17/18, 9/9/18, 1/4/19

Fried chili in oil

Chili oil with black bean

AW core pants-2 pairs

Phillips fiber gummies

Airborne gummies

Hair catcher for shower

Tom Collins cocktail mix

White House Detox apple cider vinegar
Weiman’s cooktop cleaner 10/19/18
Weiman's stainless steel wipes 10/19/18
Weliman's cooktop trigger cleaner 10/19/18

Multiple purchases of cleaning supplies

: Qﬁb&k ©

N

ns



41912019 RecDesk Dirsctor

{{lidesk

LISGUBS

Programs

PragremUist  Add New Program
“Today s Tussday, Apdl 09, 2018

Pragraminfo ~ Schedule  Fess  Forms  instructors  Roster Wil List

Finn 3D Technology Art
Outes: H8/2018 - HJ201S  Times. 3:00PM - £00PM

Current Enrolimant: 44
10 Zuss
Nams: Finn 3D Tschnology Art
Program Type: Atter School
Program Sublype: -Nona»
Custom Program Cods:
Crop in Support: None

Qnline Regisiration: Yes

Show on Porial: Yes

Show Schedule on Portal: Yes

Show Schadute on Intemal Calendar: Yes

Display Cofor: [
Alffow Welt Listing: No

Enraliment Begin Date: 2/14/2018
Enroliment End Date: 31372048
Insirucior: Parndive ishand Kids

Csturigmon: Kide will learn the srt of 2D drawing snd sculpting by ueing our 30 technology to
maks one of & kind crestinns! LIt your imaginations off the page snd join ve for
this techaology based ari class with endiess possihiitiest All cremtions will be
tekan home after ciass, No experience neceasary, if materiais/equiproant
includsd,

Notes:

Include Notes on Reveipt. No

Cromted By(
Creats Dels 112472019

Aczounting

Genaral Ledger Account: «Nona-
Sales Tax: -Nong=

Demographics

Gander: Any
Envoliment Minimum: 4
Enrcliment Maximum: 12
Grade Minimurn: K
Mexdmum: §
Ags Minimun: ~None-
Haximum. Nons»

Feus

hitpsifscuthborough.recdesk.com/Direclor/programa/ProgramDetall. sspx ?ProgramiD=20888mode=1

Southborough Recreation

Visw Program Detall

&

Portal Actions  »

Shepping Cant
panding lem{s)

e



41912019 RecDask Director

Feas wra now defined under the Feas Tab

Custom Form Questions
Gusstion Type Oalault Value Hequined
Homs Room Teacher Taxt Box Y
Bus No, Text Box Y
Extendwd dey? Text Box ¥
Nedical Concerns Toxt Box Y
Can your child be photograph for publication? Tont Box Y
Doan your child have an ald at school? Tt Box N

£ 2005-2018 RecDesk LLC, Al Righs Reserved, | Nods WIN-ARBOINCSNE1 | Privacy Polley | Terms of Servica

htps:fsouthborough.recdesk.com/Director/programa/ProgramDetst.aspx 7P rogramiD=20508mode=1



4/8/2018 RecDask Director

Programs

Program List
Today is Tussday, April 09, 2019

Add New Program

Schaduls  Fees  Forms | Instructors | Roster Wil List

Progrem Info

Finn Healthy Snacks
Dates: 42098 - 292018 Timas: 3:00FM - £00PM

Current Bnroliment: 3
162
Name. Pinn Healthy Snacks
Program Typs: After Schoal
Program Sublype Finn
Custom Program Code
Orop In Support: Hone
Qritine Registration: Yes
Show on Portal. Yes
Show Schadule on Portal. Yes
Show Schedule on intemal Calendar. Yes
Dispiay Color: [
Aliw Wait Listing  Yeu
Enroliment Bagie Dalo: 4/812099
Envoliment End Date: 4/28/2013
Insinictor. Paredive island Kids
Description:

Expsnsas © Atterdlance

Program Detu Repor

Southborough Recrestion

TV Epie vemk

[ Portal Actions v

Shopping Cart
pending fem(s)

shororscoeation v

Erling healthy does not have to be tasteless & boring end this cless will teach

kids thal there are many deliclous heafthy oplions with e perfsct combination of
Tiber, proteln, & e, Ve will discuss the Ingredients i sach snack and focus on the
Importance of making informyed dacisions for 8 ifstime of weliess, We will jaam
how to muke and decorste an sesoriment of supsr fun kid approved lresls using
at naturst ngredients ke frulle, vegetabias, chesses, meals, breads, yogunie and

mavel All Ingredisnts used sire nut frae.

Notes:
inciude Notes on Racelat: No

Created By
——
Craste Date: 3/2802010

Accounting

General Ladger Account -Nonwe
Seins Tax: -Noie.

Osmographics

Gurdar: Any
Enrollmant Minlmum: &
Enroliment Maximum: 18
Grada Minkrum: K
Maximum: 1
Age Minimum: -None-
Maximuny. Nonas

https:Ilsouthbomugh.mm&mvmmmmmnwmgmmcetzﬂmpx?ﬁmmmﬂm62&mode=1

172



4972018 RecDesk Dirsctor

Fuss

Fans sre riow defined under the Fees Tab

Custom Form Questions
Quuation Type Datacit Value Required
Homs Room Tescher Taxt Box ¥
Bus No, Text Box Y
Extonded dey? Tuxt Box Y
Medical Concems - Text Box Y
Doci your child have sn ald st school? Text Box Y
Clnyw: chiﬁ bo pnownpm far ﬁuﬁkuﬂon? Toxt Box Y

© 2005-2018 RecDesk LLC, All Rights Resarvad, | Nods: WIN-ARBOINCSNS1 | Privacy Policy | Terms of Servive

hﬁp3:11muihuomugnmmkwmlermummmDm.mummmnmmm1



41812018

(£l desk

RecDask Director

Programs

Progrem List  Add New Program
Todny Is Tuosday, April 08, 2018

Pragram Info Schedule ~ Foes Forng instructors Roater Wit Ligt Exponses Altendanca

Print Varslon

Flnn Palnt with Nature Program Delall Report Go To Cheek In
Datos: 162018 - 282019 Times: 3:00PM - £:00PM
Bapolo reindning Beglsirglion ended un 18IS

Gurrant Enrolimant: 7 o

10: 2932 R

Name: Flan Peint with Bature w3t 148
Program Type: After Sehool Poral Actions
Progeam Sublype: -None-

Custam Program Cods:
Crop In Support: None
Onlins Regisiralion: Yas

Shopping Cant
Show on Portal: Yes pending ltam(s)
Show Schadule on Porial: Yes
Show Schadule on Intemal Cotendsr: Yes sboromecraation v

Display Color: [
Abow Walt Listing: Yes

Enrcliment Begly Date: 1204612048
Enrolimant End Date: 16/2019
Instrucior: Disna Frazitts

DoserPlON: | et o do with the cutdoor reasures? Simple painting kieas is a grest way for
! kmiouummeinm“wwmummandm!n;hmomnmdcd
©and hands on way. Basic principle I 1o agply paint t ine netursl items, tip and
turrt the Vay to roll them slong the paper where ench em will Isave a differsnt tral
on the paper.
Notes:

include Notes on Recsipt Ko

Craated By (‘
Greste Daie: 14/18:2018

Accounting

General Lmiger Account: <None
Sulug Tux: Noms-

Bemographics

Gander: Any
Enrctimant Minkvum: &
Enroliment Meoidmum: 12
Grade Minkmum: K
Maximum: 1
Ags Minimum: -None.
Maxium; -Nona-

Fous

https:llsouthbomugnmcdes&mmlﬂlmchrlpmwmqmnbeisﬂ.aapx?ngramlDuzm&mm1 12



41812019 ReacDesk Director

; Fees srs now defined under the Fees Yab

Gustom Porm Questions
Question Type Dafsult Value Required
Hom; Room Tescher Toxt Box Y
Bus No, Taxt Box Y
Exterdiod day? Taxt Box Y
Medical Concerms Taxt Box Y
Can your ehild be phutograph for publication? Taxt Box Y
Dous ynér child have an ald ot school? Toxt Box Y

© 2005-2018 Recliesk LLE, Al Rights Resarved. | Node; WIN-ARBOINGSNSY | Privecy Poliey | Terms of Service

hapamouﬂxborough,xecdaak.eomlDlmstanptogmnmlegmmDetaﬂ‘aapx?ngumtnsmzamo&ed



ReuDesk Director

Programs plusizasinng LS : 2 Laniuns [RETEA Y
Program List Add Naw Program
Today i Tuasday, Aprll 09, 2018

Frogram Info Schedule Faes Fomms

Finn 3D Yechnology Art
Dutes: JWZ098 - AI3A019  Timew: R00PM - £:V0PM

Current Envoliment; 14
10: 2863
Name: Finn 3D Technology Art
Program Type: After School
Program Sublype; -None-
Custom Program Cude;

Drop In Support: Hone
Oniins Regisirslion: Vs
Show on Portal: Yes
Shoew Scheduls on Portal: Yes
Show Scheduls on Intemal Calendar: Yes

Display Colar: [
Alfow Wit Listing: Ne

Enroliment Begln Date: 2112018
Enroliment End Dale: 342018
instrucior. Paradiso istsnd Kids

fnstrucions Roater Wi List Expenses

Program Detall Report

Attendance

DOSCIPION: i wif lnarm the art of 30 drawing and scadling by using our 30 fechnology to
maka ons of w kind craations! Lt vour imaginations off the page and Join us for
this technology based art class with sndiess passitiiies! Alf crastions witl be
taken honvs afier cimss, No sxpariance nacessary, all matariais/equipment
Inchadad.

Notes

inchuds Noies on Receipl. No

Creuted B)'{ 3
Craate Date 172412019

Accounting

Goneral Ledger Account, -None
Bules Tax: Nons

Damographics

Gendar: Any
Enroliment Minimumy. 4
Enrolimant Maximim: 42
Grade Minbwum: K
Haximunm: 1
Age Minkmum: -Nons-
Muximum: -Nonee

Foes

https/isouthborough.recdesk.com/Director/programs/ProgramDatal. aspx?ProgramiD«20588moda=1

Southborough Recreation

Print Version

G To Chaek In

Shopplag Cant
panding Hem{s)

storomcrestion @

g 174



4812019 RacDesk Direclor

Foes ore now defingd under the Pess Tab

Custam Form Questions
Qusation Typs Datauit Vatue Reguired
Home Room Teachsr Teaxt Box Y
Bus No. Toxt Box Y
Extended day? Taxt Box v
Mudicsl Concarms Text Box Y
cm you} im&i b;ﬁthph for publication? Text Box Y
Dows your child have sn sid at school? Text Box N

© 2005-2018 RacDask LLC. All Rights Resarved. | Node: WIN-ARBOINCSNET | Privacy Poliey | Tarms of Service

htips:Aiscuthborough.recdssk.conDirector/pregrams/ProgramDatall. aspa?ProgramiD=28588mode=1



Recreation Accounts Payable Procedures

On November 7, 2018 t}ge' Recreation Commission voted to ="

&AQC \'CA\
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All payment requests in FY18 & FY19 were signed byf ' o

iart
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ATTACHMENT NO. 2
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\

mitted by Vanessa D, Hale, A'ssi#tént Toiin Adiiinis

Rele_ased 'w,it'h redaction 0&2019




m‘m. ATL

’.;’ LS a1 (' -‘ 'ﬂ
BOARD OF SELEGTMEN TOWE o efy SOFFICH

MAY 7, 2019
EXECUTIVE SESSION A6 29 p 3, 08

SOUTHBOROUGH HISTERICALSOCIETY, 25 COMMON ST., SOUTHBOROUGH
SOUTHBOROUGH, MA

Present: Lisa Braccio, Bonnle Phaneuf, Brian Shea, Dan-Kolenda. Attorney Tim Norris, Labor Counsel,
Mark Purple, Town Administrator. Absent Brian Shifrin.

The Board voted:to enter Executive

. On the motion, roll

s

The.mggtin'g adjoiirned at 855 a.m. "Roll Call: Braccio, aye; Phaneuf, aye; Shes, aye; Kolenda, aye.

Approved by BOS 6-4-19
Released with redaction 082019



- Approved by BOS 6-4-19
Released with redaction 082019



TOWN OF SOUTHBOROUGH

RECREATION COMMISEION
SOUTHBOROUGH RECREATION - 21 HIGHLAND ST. - SOUTHBOROUGH, MASSACHUSETTS 01772
(508) 229-4452 - FAX (508) 229-7969
HTTPS://SOUTHBOROUGH. RECDESK.COM

Recreation Commisslon Meeting Minutes for April 24, 2019, 7:30 pm
Location: Recreation Depariment, 21 Highland Street
Commission members in attendance: Kristin LaVault, Jennifer Hansen, David Candela, David Nixon, Don Dumont

Meeting called to order at 7:36 pm.

¢ The Executive Session was called t

- the Town

Administrator in January, 2019,

B but nothing has been provided to date.

® On April 16, 2019 Mark Purple

© Upon arrival, Commission member D Nixon was informed by M Purple that he would not allow the
Commission members to attend the meeting.
© K laVault made a second request to Vanessa Hale asking M Purple to aliow the Commission to join the
meeting; the request was denied. M Purple sent an emalil later that day apologizing for the confusion,
and stating that D Ferguson should not have invited the Commission to attend.
©  KlaVautt called BOS Lisa Braccio to request assistance; specifically the opportunity [
Later that evening K LaVault sent a follow-up request to meet with M Purple and
L Braccio.
¢ On April 17, via emall L Braccio proposed a meeting with K LaVault and M Purple. A time was agreed to, but the
meeting was later canceled by L Braccio as she needed an opportunity to review the information available.



© OnApril 18, | Braccio informed K LaVault via

@ A BOS Executive Session was scheduled for : L Braccio extended an invitation ta the

Commissicn to attend.
° =

© The BOS meeting on April 22 was subsequently canceled. A second BOS Executive Session is scheduled
for April 25.
© There have been no further communications to the Commission on this matter since April 19.
© K laVauit will send a request to the BOS for more information following their April 25 session.
¢ A motion was made to adjourn at 8:50 p.m_; It was seconded and unanimously approved.
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ACCOUNTANTS » AUDITORS

July 8, 2019
10 New England Business
Center Dr, » Suite 107
Mr. Mark P'ut'ple Andover, MA 01810
Town Administrator (978)749-0005
Town of Southborough, MA melansonheath.com
Southborough Town House
17 Common Street Additional Offices:
Southborough, MA 01772 Nashua, NH

Manchester, NH
Greenfield, MA

RE: Agreed-Upon Procedures Ellsworth, ME

We are pleased to present our report to the Town of Southborough, MA (the Town) of the
services provided related to the Town of Southborough Recreation Department (the
Department).

Our engagement was conducted in accordance with attestation standards for agreed-upon
procedures engagements of the American Institute of Certified Public Accountants. The Town is
solely responsible for the sufficiency of the agreed-upon procedures. Therefore, we make no
representations as to the sufficiency of the procedures as described in the following paragraph
or for any other purpose. The agreed-upon procedures are not designed to constitute an audit
of the financial statements of the Department in accordance with Generally Accepted Auditing
Standards. Therefore, we do not express reasonable or limited assurance on the Department’s
financial statements.

We applied agreed-upon procedures by viewing daily accounting of cash receipts and cash
disbursements, walk-through testing to trace step-by-step transactions from inception to final
disposition, interviewing the Department staff, Recreation Commission members, certain Town
administrators and multiple Board of Selectmen members, and reviewing and analyzing current
policies and procedures.

Procedures were performed at the Recreation Department Building, Southborough Town Hall,
and over the phone.

Our report and recommendations are contained in the following pages.

Thank you,
Melanson Heath

e = e o Gonley

Scott Mcintire, CPA, Principal Karen Boulay, CPA, CVA, CFE



Southborough, MA Recreation Audit
Examination Report

Background

The Town of Southborough, Massachusetts through Mr. Mark Purple, Town Administrator,
engaged us to perform an agreed-upon procedures examination as described in the following
“Approach” section. The Accounting Department of Southborough, Massachusetts discovered
that a department credit card was being used by an employee for personal purposes. The
employee paid funds back to the Town and is no longer employed with the Town. The incident
brought about concerns over lack of proper internal controls, revolving specifically around the
Department. Our report outlines the relevant parties, the procedures taken, the findings we
have noted, and our recommendations for implementing an improved internal control system.

Parties

The Recreation Department consists of a full time Recreation Director, a full time Program
Coordinator, and a part time Administrative Assistant. The Recreation Director retired at the
end of June 2019, the Program Coordinator was relieved of duties, and the position is currently
in the process of being filled. The Department conducts programming for four schools which
have sports and other recreational programming such as after school programs, including the
following four schools:

- Albert S. Woodward School

- Finn School

- Margaret A. Neary Elementary School
P. Brent Trottier Middle School

The Recreation Commission consists of 5 Commissioners. The Commissioners are appointed by
the Board of Selectmen for 3-year terms.

The Board of Selectmen consists of five elected officials.

The Advisory Committee, appointed by the Town Moderator, is charged with considering all
matters included within the articles of any warrant for a Town Meeting. The Committee, per
the Town’s Website?, has the authority at any time to investigate the books, accounts, and
management of any department of the Town. There are nine committee members.

Mark Purple is the Town Administrator who is the lead in charge of this examination of the
Southborough Recreation Department. We interviewed Mark as well as the current Town
Accountant and Assistant Town Administrator.

1 hitps://www.southboroughtown.cam/advisory-committee
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Approach

To assess the internal controls in the Department, we conducted a site visit and met with Mr.
Purple at Town Hall and the Recreation Director at the Department. We walked through the
daily procedures and traced select transactions through the accounting process. After the site
visit, we conducted telephone interviews with each Recreation Commissioner, all but one
Selectman, the Town Accountant, and the Assistant Town Administrator. We also reviewed
specific pertinent Massachusetts regulations regarding Municipal Revolving Funds.

Daily Accounting Process

The Department has four main accounts including the 9/11 Field Revolving account, the
Recreation Revolving account, and a Gift account. Deposits are made manually once residents
mail in or physically hand the Department checks to sign up for programs. Each deposit is
recorded with the payer’s name on the check, identified as a money order or cash, then given
to the Treasurer with the money and a report summarizing the deposits. Once the report and
deposits are received, the Treasurer will deliver the deposits to the bank.

Revenue in and expenses out are tracked for each program in the Department but not on the
Town'’s general ledger. According to the Recreation Director, revenue ties out to the number of
children in each program. The reconciliation is done through the Department’s database, Stripe
Software, to verify accuracy. Expenses are not easily reconciled due to the lack of differentia-
tion of expenses between programs. For example, pencils may be purchased and used for
multiple programs.

The Department payroll is completed every two weeks. Program Instructors are paid hourly and
are not required to fill out a time sheet. The Recreation Director will determine how many
hours each instructor has worked based on the number of classes taught and the length of each
class. Occasionally, the Recreation Director will contact Instructors via email to confirm the
hours the Instructor has worked. For Department employees, salary rates are set by the
personnel board, as outlined in a Personnel Salary Administration Plan, From this schedule,
each employee’s rate is determined during the interview process based on their qualifications
and available appropriation. When a new person is hired, the Recreation Director will file the
appropriate paperwork then the employee will sign a letter sent by the Recreation Director to
confirm that they have acknowledged the Department’s procedures. Upon completion, the
Recreation Director will send the signed paperwork to the Payroll Department along with an
updated excel spreadsheet outlining the hours worked by each employee.

Payables were processed electronically by the Program Coordinator. Upon her departure, the
Recreation Director was entering them manually and then sending them to Accounting to
process payment. In the past, the Recreation Commission was required to sign off on invoices
as well, however, the Commission decided to delegate the responsibility to both the Recreation
Director and the Program Coordinator, removing a layer of internal controls.



Southborough, MA Recreation Audit
Examination Report

We found no formal reconciliation between the Department and the general ledger. The
Department inconsistently prepares a recreation revolving account report. The Director uses a
template provided by the Town Accountant to complete this report. The Director stated that
once complete, she would send the report to the Finance Committee to review for budgets and
that the Board of Selectmen also get a copy of the report. The Town Administrator states that
the Selectmen have not received a copy of the report in at least 7 years.

The Recreation Director stated that the Department offers scholarships to residents to attend
programming at reduced or no cost. There are policies in place on who is eligible for the
scholarships. When scholarship applications are received, the Director will review all
applications and tax information then discuss the applicants with the School and Youth and
Family Services Department before making a final decision on whether to award a scholarship.

We traced the following transactions through the accounting process:

Payables

We selected the schedule of departmental bills payable paid out of the recreation revolving
fund for the week ending May 13, 2019. We reviewed the schedule of departmental bills
payable (the schedule) and supporting documents that were received from the Recreation
Director. We verified the total amount payable on the schedule agreed to the invoices
provided. We requested all of the Town Accountant’s records for the schedule paid out of the
recreation’s revolving fund for the week ending May 13, 2019.

Revenue

Revenue is reported from the Department to the Town Treasurer via a report titled “Schedule
of Departmental Payments To Treasurer” (Schedule of DP). We tested the report for revolving
deposits dated May 13, 2019 for the amount of $942. When reviewing the Schedule of DP, we
noted the purpose for collections is not listed. When reviewing the Town Accountant’s records,
we determined that the information agreed to the Department’s records.

Payroll

We selected payroll for hourly recreation employees for the week ending May 22, 2019. The
Recreation Director provided the payroll timesheet Excel report for all hourly employees paid
out of the recreation revolving fund. The Recreation Director or Program Coordinator fills out
one timesheet for all employees, signs off on the time sheet, and sends it to the Town
Treasurer for processing.

We requested all of the Town Accountant’s records for the hourly recreation pay period paid
out of the recreation revolving fund ending on May 22, 2019. When reviewing the Town
Accountant’s information, we were provided with the same timesheet that the Recreation
Director provided. On the timesheet, there were red marks next to each employee’s rate along
with the Town Accountant’s initials signing off in red indicating that she confirmed all
employees’ rates. We were not provided with any additional information to support the
accuracy of each employee’s rate or hours worked.
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Review and Analysis of Current Policies and Procedures
The current policies and procedures are not documented.
Recreation Commission interviews

The Recreation Commission has five voluntary Commissioners who have been involved for a
variation of years. The commission currently meets every two weeks and will have additional
meetings when necessary.

Melanson Heath interviewed each Recreation Commissioner individually via phone call. When
discussing the Commission’s role with the Department we observed that the Commissioners
main focus has been on capital projects and improvements for the Department. The Commis-
sion does not oversee day-to-day purchases made by the Recreation Director. For a majority of
larger purchases made for the Department, the Commissioners will meet to discuss the
potential purchase and vote to authorize as long as it is within the yearly spending cap. The
approval or denial of such expenditure is by majority vote. We were informed by a Commis-
sioner that the vote has been unanimous for the past two years. If the Department needs an
increase in the funding cap, then the Commissioners will go to the Selectmen to seek approval.
Prior to attending the Town Meeting, the Department will seek support from the Board of
Selectmen and Town Advisory Committee. Aside from seeking support for large capital project
funding, the Commissioners do not typically interact with the Board of Selectmen.

When discussing processes and procedures, one Commissioner noted that the only policies
they had ever received revolved around ethics. Overall, each Commissioner noted that they
have not seen any formal processes or procedures from the Town or the Department. It was
requested that if the Town or the Department has formal processes and procedures that they
make them readily available.

Board of Selectmen Interviews

Melanson Heath conducted a phone interview with four of the Selectmen regarding their level
of interaction and knowledge of the Department’s processes and procedures.

The Board of Selectmen receive a proposed budget from the Department on an annual basis for
review and identification of any discrepancies. Aside from reviewing and approving the budget,
the Board of Selectmen do not have any day-to-day involvement with the Recreation Commis-
sion and will only get involved if there is an issue or request for additional funds. However, the
Board of Selectmen do have the authority to receive updated financials. Some Selectmen did
note that they will request financials sporadically for review.

The Board of Selectmen believe that there is a lack of processes and procedures. One
Selectman specifically expressed that this may be an issue across many departments. A
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suggestion was made that the Town establishes internal control processes and procedures that
must be implemented throughout the Town's departments.

Town Administration

The Town Administration that we interviewed consisted of the Town Administrator, the
Assistant Town Administrator, and the Town Accountant.

During our interviews, the Town Administrator and the Assistant Town Administrator expressed
that the Department has always been isolated from other departments, working in a silo. The
Town Administration is eager to have the new Recreation Director and Program Coordinator in
place to help implement enhanced controls and new policies and procedures.

The Town Accountant expressed concern with how the Department uses their revolving fund.
When the Accountant began with the Town, she realized that the revolving fund was quite
large even though the intent was to bring in program revenue and use the funds for program
expenses. The Accountant expressed concern that the Department and Commission appeared
to have been building up the revolving fund to use for renovations and capital improvements
instead of asking the Town to approve warrant articles for these appropriations. For example, a
new playground was approved at Town Meeting. When the expenditures ran over budget, the
Recreation Commissioners used the recreation revolving money to cover the balance.

The Town Accountant believes that there should be more budgetary control with the
Department, reconciling Recreation records to the general ledger as well as the Commissioners
reviewing financial reports. The Town Accountant typically sends quarterly reports to all
departments; however, the departments also have the ability to run reports and check their
balance at any time.

The Town Accountant’s main role with the Department is to review and approve payments that
need to be processed. During the interview, the Town Accountant noted that the reduction in
internal controls regarding invoice approval began about 5-7 years ago when the Recreation
Commission delegated authority to the Recreation Director and the Program Coordinator
without any additional guidelines. The Town Accountant has meeting notes and a letter of
authorization regarding the delegation of signing authority from the Recreation Commission.

Findings

A-1 The Department does not consistently reconcile its Department records with the
Town's general ledger.

a. The Department did not provide us with a final Fiscal 2018 Recreation Revolving
Report that could be reconciled with Vadar, the Town’s accounting system. We
were provided only a “forecasted” report from the Department.
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B-1

C-1

The Recreation Commission does not approve invoices, as that responsibility has been
delegated to the Recreation Director and the Program Coordinator. This delegation
essentially removes an important layer of internal controls. Additional findings
regarding these controls include:

a. The Department has access to one credit card which can be used to purchase
supplies for recreational programs and events. The Director and the Program
Coordinator both have access to the credit card, and additional expenditure
authorization is not required.

b. Individual invoices are not signed (indicating approval) by the Department, only
the summary of bills payable is approved by the Department.

Recreation Department receipts turnover to the Treasurer lack specificity for which the
money was received.

Hourly employees do not fill out a timesheet. The Recreation Director notes on an
Excel sheet when employees work then the Recreation Director will fill out one
timesheet for all employees, sign off on the time sheet, and send it to the Town
Treasurer,

Recommended Internal Conirols and Procedures

A-2

B-2

The Department must reconcile its records with the Town's general ledger. A
reconciliation report (with minimal timing issues) should be signed by the Town
Accountant and Recreation Director indicating approval and acceptance that the
Department records reconcile to the general ledger.

a. The Department should share the report annually with the Board of Selectmen

For optimal internal controls, the Recreation Director and/or Recreation Commission
Chair should approve invoices for payment. Other controls related to payables should
be implemented, including:

a. For each purchase made, the Department must identify what program the
purchase will go towards with an itemized receipt to present to the Recreation
Director and Town Accountant. If a purchase is to benefit more than one
program, than a reasonable estimate of the percentage that will be used for
each program is to be provided.

b. Require Recreation Director authorization on all invoices submitted to accounts
payable.

¢. Policies should be modified so that the person using the Department credit card
does not sign off on the payable of the credit card.
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C-2 The Department should specify purpose of cash receipts (the type of program) in
addition to the individual party{ies) from which the money was received.

D-2 All employees should be required to fill out and sign timesheets.
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Revolving Deposit

TREASURER'S COPY
ACCOUNTANT'S COPY
DEPARTMENT'S COPY

DATE:

NO: DEPT: Re_crealion NAME: Recreation Department
2262-4-631-437-43990 TREASURER;
FROM WHOM FOR WHAT CHECK# AMOUNT
_ $844.88
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TOTAL $844.38
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